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Wednesday, 30 November 1994

THE PRESIDENT (Hon Clive Griffiths) took the Chair at 2.30 pm, and read prayers.

MOTION - URGENCY
Taddel, Mr, The Late, Treatment at Mount Hospital

THE PRESIDENT (Hon Clive Griffiths): I have received the following letter dated
30 November 1994 -

Dear Mr President
At today's sitting, it is my intention to move under SO 72 that the House, at its
rising adjourn until 9.00 am on December 25. 1994 for the purpose of discussing
the treatment of a patient, Mr Taddei (now deceased), at the Mount Hospital and
the need for mechanisms to ensure that the standard of health care provided at
private hospitals meets community expectations.
Yours sincerely
Sam Pianradosi MLC

In order for this matter to be discussed, at least four members will be required to indicate
their support by rising in their places.
[At least four members rose in their placesj]
HON SAM PIANTADOSI (North Metropolitan) [2.37 pmJ: I move -

That the House at its rising adjourn until 9.00 am on 25 December 1994.
It gives me no joy to raise this urgency motion with regard to the late Mr Taddei. Some
weeks ago I was given assurances by the Minister for Health in response to questions
asked about the standard of health care provided at private hospitals. I asked whether the
care provided was equal to that provided in public hospitals and whether it was adequate
to meet community standards. The Minister responded that the private health sector
provided cart equal to that in the public health sector. He said all the services available
in public hospitals were available at private hospitals. I sent the Minister a lelter on
17 October 1994 asking him to investigate the treatment Mr Taddei had received at the
Mount Hospital. I have received some correspondence from the Minister, but to date I
have received no formal response providing clarification of the matter.
Hon Peter Foss: You did get my letter?
Hon SAM PIANTADOSI: Yes, but it did not say much at all.
Hon Peter Foss: It asked for more information.
Hon SAM PIANTADOSI: We provided that information.
Hon Peter Foss: You provided it yesterday.
The PRESIDENT: Order!
Hon SAM PIANTADOSI: The information was faxed to the Health Department 10 days
ago.
Hon Peter Foss: It is dated 28 November.
Hon SAM PIANTADOSI: It was faxed through. I received a letter saying the Mount
Hospital was not aware of the decision to transfer the patient, who had private health care
insurance, and that he was entitled to be treated there. He was fully covered by the
Hospital Benefit Fund of Western Australia. HBF is a shareholder of Australian Medical
Enterprises, which runs the Mount Hospital. Australian Medical Enterprises has been
under surveillance throughout Australia and also in America for its conduct. In its first
response to the Minister the hospital said that it did not have the records of a decision to
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move Mr Taddei from the Mount Hospital to Sir Charles Gairdner Hospital on the
grounds that to keep him at the Mount would be too expensive. The Mount Hospital
denied that decision was made by the hospital. I will quote from a letter from Mr Alan
G. Watt, a surgeon who operated on Mr Taddei, in consultation with the intensive care
unit consultant of the hospital, Dr K.Y. Lee, who became actively involved. It states -

I arranged for him to be seen by the ICU Consultant. Dr K Y Lee who became
actively involved in the Dino's postoperative management. In view of the need
for possibly prolonged ICU care we felt it would be advisable to transfer Dino to
SCGH to avoid the family being faced with a huge bill associated with ICU
management. The transfer occurred uneventfully on 14.04.94.

Here is a family that was fully covered with private health insurance. The family had
also made a statement that it was prepared to meet all the costs associated with the care in
that private hospital of their husband and father. However, the Mount Hospital still made
the decision to transfer him. I will read a statutory declaration signed by Mrs Taddei.
Hon Peter Foss: Do you have a date for that document?
Hon SAM PIANTADOSI: It is dated 28 November.
Hon Peter Foss: Is that the information I got 10 days ago?
Hon SAM PIANTADOSI: It is not the document the Minister received 10 days ago. If
he bloody well listened, he would know.
The PRESIDENT: Order!
Hon SAM PIANTADOSI: The document I faxed to the Minister's office was a response
to the letter the Health Department sent back which stated it did not have the information.
It was the letter written by Mr Watt to Don Paskos, the general practitioner. In response
to the Minister's letter and requests from the department the Mount Hospital indicated it
had not received an application by the executor of the estate, Mr Taddei's son, allowing
for documentation to be sent to the department. I faxed to the Minister's department a
copy of that letter; not the statutory declaration which was copied by Mrs Taddei. I hope
the Minister has that clear. The letter states -

On 9th April, 1994 we telephoned the Mount Hospital and requested that my
husband be admitted into hospital because of the severity of stomach pain. The
hospital advised us that they would not accept my husband unless a doctor
authorised his admittance.
On the 9th April, 1994 at approximately 11:30pm my family made telephone
contact with Dr Martin Buck and requested that my husband be admitted into
Hospital due to the severe pain he was in. After much deliberation my family
convinced the doctor to admit my husband into hospital. We arrived at Mount
Hospital just after midnight. Dr Buck arrived at approximately 11:45am on the
10th April, 1994. Dr Buck prescribed Zantec for a stomach ulcer.
After an operation on the 12th April, 1994 my husband's condition deteriorated
considerably and on Wednesday night the 13th April. 1994 Dr Lee who is the
ICU consultant, advised me and my family that my husband required a drug
called Imipenem and that this drug could cost us up to Ten Thousand Dollars per
week. Dr Lee advised my family and I that we should transfer my husband as the
drug would be free at Sir Charles Gairdner Hospital. My son, Antonio, stated that
we would pay the costs of keeping my husband on the drug at Mount Hospital.
By early morning on the 14th April, 1994 under much stress and lack of sleep I
finally consented to have my husband transferred to Sir Charles Gairdner Hospital
after the advice of one of the nursing staff that "He would be far better off at Sir
Charles (Jairdner Hospital because they had better facilities".

This is the Mount Hospital - the cream of private hospitals in Western Australia - telling
Mrs Taddei that her husband would be better off getting treatment at Sir Charles Gairdner
Hospital because it had better facilities. The letter continues -
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Because my family was not at the hospital at that stage and I was totally confused,
I gave my consent to have him transferred. We believe that my husband was
kicked out of Mount Hospital.
My husband then underwent numerous tests and X-rays which, I believed, were to
be sent to Sir Charles Gairdner Hospital along with my Husband. As I
understand, these tests and X-rays were not received by Sir Charles Gairdner
Hospital. Arrangements were made with Sir Charles Gairdmer Hospital to receive
my husband as a patient. An Ambulance was arranged and my husband was
transferred to S.C.G.H. When we arrived at S.C.CLH we were questioned as to
why we were there so early as S.C.G.H had advised Mount Hospital that they
would arrange for his admittance some time in the afternoon because there was
not a bed available in ICU unit at that time. As a consequence my husband had a
further wait of some five hours before being admitted into ICU. My husband
underwent numerous further tests due to the lack of information received from
Mount Hospital.

A further interesting point is that there was a denial from the Mount Hospital that any of
its staff had made that statement about the cost of treatment. However, it is still in the
records. Dr Lee, the ICU consultant at the hospital, was involved in the decision making.
A letter I received from the Minister about this matter states -

I refer to your letter of 17 October 1994 with regard to the above deceased
patient. Thank you for providing details of the circumstances surrounding the
transfer of this patient from the Mount Hospital and his subsequent death in
Sir Charles Gairdner Hospital.
I am writing to advise you of the current progress in investigating your concerns
over this case.
The Mount Hospital has indicated that it is unable to provide a report on the late
Mr Taddei until it has received agreement from the Executor of his estate to
release such information. The hospital has also indicated that it is unaware of and
has no copy of a report which you quoted from in your letter to me. The hospital
suggests that such a report could have emanated from one of the private clinicians
wrearing Mr Taddel.
It would be of assistance to the Health Department if you could make available a
copy of the report you hold -it would assist in its investigation of your concerns-

That was done. The other interesting aspect relates to the letter from the Mount Hospital
to the Taddei family seeking authorisation from them to release the records. Such was
the urgency in responding to the Minister, and the Minister's request for the executor of
the estate to give approval for the release of the documents, that the letter was written on
3 November but was posted on 10 November. The Taddei family received it on
11I November. It seems that the private hospitals are not meeting the standards which the
Minister gave an assurance in this House in response to a question I asked six weeks ago
would be met. I asked whether the private health system in this State met the same
standards as the public system. The Minister gave assurances that it would and that it
did. It is obvious from this incident that private health insurance is not a profitable
exercise, because Mr Taddei had private cover with HBF. HBF is one of the major
shareholders of AME. Therefore, it was obvious that it would pay its own bills and
would not make any money, and it would not surprise me if that was not a major
consideration in telling Mr Taddei to move to Sir Charles Gairdner Hospital.
Mount Hospital has an intensive care unit. However, I understand from the information
provided to me that there is not a section in that hospital that could be called the IC unit
but that the IC unit is moved to whatever room it is needed in at the time. If that is the
standard which Mount Hospital is offering, it is no wonder that a staff member suggested
that Mr Taddei would be in better hands at Sir Charles Gairdner Hospital. That staff
member is probably one of the few people within that organisation who is prepared to
admit the truth about the facilities being offered by AMtE at Mount Hospital. We raise
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the case of Mr Taddei because we want answers, but that is flat the only case.
Mr President, you will recall that earlier this year, a person died at Attadale Hospital,
which also belongs to the AME group and which the Minister assured this House meets
the standard. Therefore, within the space of two months, two people have died at
hospitals that are part of the AME group.
Hon Peter Foss: All hospitals have people who die. That is where most people die.
Hon SAM PIANTADOSI: I look forward to hearing what the Minister has to say
because a lot more can be said about this matter. Both of those hospitals lack proper IC
facilities because they have only a mobile IC unit and not a proper fixed unit. The
Minister has a lot to answer for in saying to this House that bath of those private hospitals
meet the standard, because they do not have the capacity to provide the care which the
Minister has assured this House they can provide.
HON PETER FOSS (East Metropolitan - Minister for Health) [2.53 pm]: I give notice
now that at the end of my time I will seek leave to continue my remarks about this matter
if I have not completed them, because Hon Sam Piantadosi has made a serious attack
which is based on a misapprehension about how the health system works. The member
has made outrageous accusations against a major health provider in this State, and I owe
it to that provider and to the people of Western Australia to provide a full explanation.
Hon Sam Piantadosi: Give the Taddei family an explanation first.
Hon PETER FOSS: I will explain why the member got it wrong. The member has
misunderstood what hospitals provide and what private clinicians provide. Hospitals
provide only hospital services. A person who goes into a private hospital makes a
decision to engage a private clinician. The medical service that is provided to that person
is provided not by the hospital but directly by that person's private clinician, and at the
end of the treatment a bill is sent by that private clinician to that person. The decisions
made with regard to medical care are made not by the hospital but by the private
clinician. Most of the matters referred to by the member relate to the private clinician
who happens to practise in that hospital. It is unreasonable and unfair, and I think if the
member said it outside this place he would take a walloping, to attribute to Mount
Hospital matters which relate plainly to the private clinician. All the things which the
member said which have any basis or substance relate to the private clinician. Mt Taddei
chose to go to a private hospital, and one of the reasons that people decide to go to a
private hospital is to obtain the services of a private clinician.
Hon Sam Piantadosi: Is Dr Lee a private clinician?
Hon PETER FOSS: Yes. Hospitals do not provide medical services. Medical services
are provided by medical practitioners. The member needs to understand that, because he
has made these outrageous statements accusing Mount Hospital when the people about
whom he is talking are private clinicians. The member said that Mr Alan Watt suggested
that it would be too expensive for Mr Taddei to stay in Mount Hospital. Unfortunately,
one of the truths in this world is that even the highest level of private insurance does not
assure a person of a full refund. That is one of the problems we have had all along, and it
is the result of the way in which the Federal Government runs the private health
insurance system. That is the situation which I have been trying to address and to which
I have been trying to persuade the Federal Government to make changes. Hon Graham
Richardson was making some changes to overcome that problem, and Dr Carmen
Lawrence is also trying to make changes. However, as the system is run currently.
people are often left with substantial bills to pay. That is a difficulty. The Taddei family
said that they would pay those bills, but, acting in their best interests, that private
clinician told them that if they went to a public hospital, they would not have to pay.
The member suggested by smear and innuendo that the Hospital Benefits Fund wanted to
save money. The fact is that AME would have been paid in full by the member's
constituents, HBF would have paid back very little, and the Taddei family would have
been left lamenting. The private clinician believed he was acting in the best interests of
his patient because, as the member knows. Mr Taddei did not just have an ulcer but a far
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more serious disease. The Taddei family decided that Mr Taddei should be transferred to
Sir Charles Gairdner Hospital in aider Co save money. I can understand chat situation.
The financial burden of ICU treatment is extremely high.
Hon Sam Piantadosi: They were willing to pay.
Hon PETER FOSS: The advice was given by the private clinician, flat was not advice
given by the hospital.
Hon Sam Piantadosi: Dr Lee was a consultant in the ICU at Mount Hospital.
Hon PETER FOSS: Yes, but he was a private clinician. As I have said, doctors, not
hospitals, provide medical services. That consultant at Mount Hospital is still a private
clinician and will send the patient a bill. The member referred to documents which
indicate that it was Mr Alan G. Watt who recommended to Mr Taddei that he move.
That recommendation was made by a private clinician, and it was quite against the
financial interests of that hospital. The member has made statements of smear and
innuendo about the IC unit. I do not know whether it is a movable unit.
Hon Sam Piantadosi: Find out.
Hon PETER FOSS: I will find out. The member is still sending me documents dated
29 November. I said]I would continue to investigate, but the member did not give me the
opportunity.
Hon Sam Piantadosi: That is not true.
Hon PETER FOSS: How could I get 10 days ago a statutory declaration dated
28 November?

Point of Order
Hon SAM PIANTADOSI: The Minister is misrepresenting what I said. I said that I sent
him Mr Watts' letter, not Mrs Taddel's statement. Tell the truth for once.
The PRESIDENT: Order! At this stage of the debate the member cannot raise a point of
order that he is being misrepresented. The member can rise at the conclusion of the
Minister's speech and seek to clarify a situation where he believes he has been
misrepresented; but having done that now, I guess the member will not want to do it later.

Debate Resumed
Hon PETER FOSS: I am happy to see whether the statements made by the member in
regard to the IC unit are true and to get appropriate medical advice about whether that
makes any difference. Members should understand that most of what was said by Hon
Sam Piantadosi relates to the private hospital. The document from Alan Watt says on the
second page -

In view of the need for possibly prolonged ICU care we felt it would be advisable
to transfer Dino to SCGH to avoid the family being faced with a huge bill
associated with ICU management.

Mr Want said that.
Hon Sam Piantadosi: And Dr Lee.
Hon PETER FOSS: Yes, I know. The man in charge of the medical care of Mr Taddei
made that recommendation. He was the medical adviser and he was the person who was
separately engaged by Mr Taddei's family. It was not the hospital who made the
decision. Hon Sam Piantadosi is accusing the hospital and he is wrongly accusing Mr
Watt. I do not think any of these things had anything to do with Mr Taddel's death. He
died, as many people do, in hospital. That is where most people die. If the member
opposite is using the number of deaths in hospital as the basis on which to judge the
efficiency of a hospital, state hospitals would have a greater number of deaths than
private hospitals. People go to hospital because they are sick and because they are sick
they die.
What happened in this case is that a compassionate surgeon, mindful of the knowledge of
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how expensive it would be, made a recommendation to transfer that person at public cast.
That decision was accepted by Mrs Taddei and I do not bnow whether she wished to do
that. It would be quite outrgeous to blame the hospital as Hon Sam Piantadosi did
because the family doctor made that recommendation. It is not for the hospital to say that
it does not agree with the doctor. Its responsibility is to provide hospital care to the
patient admitted to it by the doctor. Hon Sam Piantadosi said the hospital would not
admit Mr Taddel until a doctor admitted him. A person can only be admitted to a
hospital providing he remains under the cart and the professional responsibility of that
doctor all the time.
I am perfectly prepared to continue this investigation. It is irresponsible of Hon Sam
Piantadosi to make outrageous, slanderous statements and innuendo about the Mount
Hospital without any basis whatsoever and with a total misapprehension about the
relationship between a doctor and a hospital. I anm not sure that anything untoward
happened in this case, but I am positive that the issues the member raised occurred, quit
properly, at the suggestion of the doctor who was engaged by Mr Taddei. He was the
only person who could make those decisions about Mr Taddei: it was not for the hospital
to make those decisions. Hon Sam Piantadosi has picked the wrung person, and I do not
believe there is anything wrong. The member should have waited until the investigation
bad been completed. What will he gain by raising this issue other than to have the
opportunity to smear someone without that person having the opportunity to reply? It is
quite wrong and misconceived and the member should apologise to the Mount Hospital
and wait to find out what is the real situation.
The comments made by Hon Sami Piantadosi point to the fact that Mr Alan Watt gave
that recommendation and he did so in conjunction with the consultant and in the interests
of the family. The family accepted the recommendation and acted on it. To accuse the
Mount Hospital of any wrong is outrageous. The only basis for raising this concern is
that a sympathetic staff member said that Mr Taddei would be better off in Sir Charles
Gairdncr Hospital. It is something one would expect to hear from a sympathetic member
of staff when someone like Mrs Taddei was worried about whether her husband should
be transferred. The doctor made that recommendation and it is clear in the documents
presented by Hon Sam Piantadosi that it was made on financial grounds. It is an
unfortunate fact that one of the flaws in private health cover is that a person is not
covered for the full hospital and medical costs, but that is the situation.
HON KIM CHANCE (Agricultural) [3.04 pmJ: The impassioned plea by the Minister
for Health to consider the needs of the Mount Hospital and the fact it has been slandered
by Hon Sam Piantadosi would be easier to believe if members were prepared to accept
the position that at no time does a private hospital take responsibility for the patients
within its care. The Minister bnows that perfectly well. It is one thing to say that
because we have private practitioners running the clinical side of the hospital the hospital
has no responsibility. What a load of rot.
Hon Peter Foss: I did not say that, I said medical care.
Hon KIM CHANCE: When the Minister reads his speech he will bnow what he said and
that I have not misrepresented his position.
Hon Peter Foss: They do not take responsibility for doctors.
Hon KIM CHANCE: Few matters we deal with in this place are more sensitive than
health care issues. Fortunately, or unfortunately, we are stuck with a situation where we
have to rely on a balance of private health facilities and public health facilities. It is not
for me to comment on whether that is a good or bad thing. It is where we are and we
have to live with it. I do not think it is a perfect system, but I am prepared to accept that
we must work within it. If we have to have a component of a private health care system
to make the health care system work, then it is vital that we ensure that the highest
standards are maintained within that system. All that Hon Sam Piantadosi has done
today, is to bring into question -

Hon Peter Foss: Smear and malign - I am disgusted that you join him in it. You should
bnow better.
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Hon KIM CHANCE: When the Minister has heard what I have to say perhaps he will
understand why I am prepared to take part in this debate.
All that Hon Sam Piantadosi did today was to bring into question the transfer of one very
sick man who did not need to be transferred on the grounds specified - that is, financial
grounds - because his family was prepared to meet the costs. The transfer may or may
not have resulted in the death of that patient. It certainly raised the question in the minds
of the family of that patient and they have a right to have that question addressed.
Hon Peter Foss: It is disgraceful that you do that.
Hon KIM CHANCE: I am pleased the Minister is prepared to look into the situation.
Hon Peter Foss: I always have been.
Hon KIM CHANCE: I am not standing in this place now to criticise the Minister. I
support Hon Sam Piantadosi in asking whether the proper processes were followed. I
think the Minister violently overreacted in his defence of the Mount Hospital.
Hon Peter Foss: It is smear without evidence and it is a disgrace. You should disavow
what he said.
Hon KIM CHANCE: I am not sure that Hon Sam Piantadosi made specific allegations
against the Mount Hospital. He certainly raised questions. I might be proved wrong and
I will confirm that when I have the opportunity to read the Mansard record of what he
said. The circumstances of the transfer of the late Mr Dino Taddei from the Mount
Hospital to Sir Charles Gairdner Hospital give his family and Hon Sam Piantadosi cause
to believe that the high standards we expect to be maintained in the private health sector
were not maintained in this case.
Hon Peter Foss: If the doctor says he should be transferred are you saying that hospitals
are entitled to hold on to that person, notwithstanding?
Hon KIM CHANCE: No.
Hon Peter Foss: What happened here? Who said he should be transferred?
Hon KIM CHANCE: I understand it was a doctor.
Hon Peter Foss: Right.
Hon KIM CHANCE: l am happy to go that far.
Hon Peter Foss: I hope so.
Hon KIM CHANCE: I do not think the process begins and ends there. I was happy to
take that inteijection because the first of the issues I have listed is the quality of the
arrangements that were made for that transfer. Perhaps the Minister will tell mec whether
those arrangements were made by the doctor and his personnel or the Mount Hospital or
Sir Charles Gairdner Hospital personnel. The transfer of an intensive care patient is not
something one undertakes lightly. The very reason a patient is in intensive care is
because he is very sick.
Hon Peter Foss: It could be Charlies at fault - you should investigate that.
Hon KIM CHANCE: I am not saying that it is not. Responsibility must be taken for the
fact that when the patient arrived at the end of the journey from the Mount Hospital to Sir
Charles Gaidner Hospital no bed was available.
Hon Peter Foss: That is hardly the Mount's fault.
Hon KIM CHANCE: The Minister should be asking whose fault it was. It is a very
important point.
Hon Peter Foss: I will ask questions. I do not start off by spearing a leg.
Hon KIM CHANCE: One way or another somebody made a very bad mistake in
organising that transfer. I am not necessarily suggesting it was the Mount.
Hon Peter Foss: I am pleased to hear it.
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Hon KIM CHANCE: I am suggesting it had a partial responsibility for chat matter.
Hon Peter Foss: We should find out before we debate it.
Hon KIM CHANCE: If it has responsibility I do not believe we could put it at the feet of
some consultant.
Hon Peter Foss: Shouldn't we find out first?
Hon KIM CHANCE: Most certainly. That is the very reason Hon Sam Piantadosi has
raised the point.
Hon Sam Piantadosi: That is why I have written for some information.
Hon KIM CHANCE: That is why Hon Sanm Piantadosi may have felt the best means was
to raise it here.
Hon Peter Foss: It seeks to malign somebody.
Hon Sam Piantadosi: I'll have something to say about you, Minister.
The PRESIDENT: Order! Each member has a limited amount of time to speak in a
debate such as this. It is incumbent on members to allow that member who has the floor
to take advantage of that time. I keep on telling members over and over again in this
place that they do not have to like what other members say; they do not have to believe
what they say; but they do have to listen. I suggest members do that.
Hon KIM CHANCE: Thank you, Mr President This dispute is over whether the transfer
of an obviously very sick man, an intensive care unit patient, was for clinical or for
financial reasons. Hon Sam Piantadosi raises the question of whether consultants at the
Mount Hospital caused the transfer to occur at a time during Mr Taddei's treatment
which was inappropriate. The question is whether that transfer was appropniate or
inappropriate and whether the physical management of the transfer of the patient was
done competently. It requires investigation and it raises t very serious point about the
relationship between the private health care system and the public health care system in
this State. it also raises the question of the adequacy of facilities at the Mount Hospital.
If the consultant made the decision that the patient's welfare could no longer be
guaranteed at the Mount Hospital, that would explain why he was prepared to go for what
I would have thought to be the risky option of recommending a transfer to another
hospital.
Hon Peter Foss: You have read the reason, haven't you?
Hon KIM CHANCE: I have read the financial reason.
Hon Peter Foss: I thought you had read the doctor's reason.
Hon KIM CHANCE: I have not.
Hon Peter Foss: You should.
Hon KIM CHANCE: The doctor having recommended that transfer, we must ask
whether the ICU facilities at the hospital are adequate. If they are not we need to know
why they are not.
Hon Peter Foss: Who said they are not? The doctor did not say they were not.
Hon KIM CHANCE: Why did he recommend the transfer?
Hon Peter Foss: Read the report.
Hon KIM CHANCE: I do not have it in front of me.
The PRESIDENT: Order! The member can read it next week.
Hon KIM CHANCE: I just want to make it clear that is another piece of information I do
not have. If I read the financial reason as one of the reasons for the move, I have to ask
why a consultant would recommend the risky move of a sick patient on the grounds that
in one day the costs may amount to some $ 10 000, when the family had said they were
prepared to meet the costs. Once the patient had stabilised a little the family might want
to think about saving money, but at that stage -
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Hon Peter Foss: You axe inventing that. It is what he said he did.
Hon KIM% CHANCE: I have acknowledged the letter concerns the financial aspect, but
why take the risk?
HON SAM PIANTADOSI (North Metropolitan) [3.16 pm]: I quite understand the
Minister getting a little bit excited and attempting to misinterpret what I said. I have
received a statutory declaration signed by Mrs Taddei that will make it clear for the
Minister. The Minister has tried to distort what I said on the matter. It is very interesting
to hear same of the accusations the Minister is levelling at me, saying that I am trying,
for whatever reasons, without foundation to have a go at the Mount Hospital. Mr Taddei
chose to go to Mount Hospital. He was admitted after midnight, and notwithstanding the
urgency of the case he was not seen by a doctor until some I11 hours later. When he was
transferred from Sir Charles Gairlner Hospital. Mrs Taddei stated quite clearly in her
declaration that there was a stuff up. quite frankly, with the arrangements being made for
the admittance of Mr Taddei to Sir Charles Gaiidner Hospital.
The PRESIDENT: Order! The member cannot use that language in this Chamber. I
suggest he be a bit more careful in future.
Hon SAM PIANTADOSI: Not only did he have to wait for five hours to have the
transfer organised but also the medical documentation that the Sir Charles Gairdner
Hospital was awaiting from the Mount Hospital did not arrive. Staff had to start carrying
out tests all over again to find out'the real condition and the reason Mr Taddei was
admitted to Sir Charles Gairdner Hospital. The Minister made no mention of that.
I am not having a go at the Mount Hospital unnecessarily, but the Mount Hospital
transferred a patient to another hospital forgetting to send the documentation. It stated
very clearly that it was a serious case, and that is the reason Mr Taddei was transferred. I
ask the Minister why the documentation was not sent with the ambulance that transferred
Mr Taddei to the Sir Charles Gairtiner Hospital? The normal process is that the
ambulance officers take the details of a patient's condition and why he is to be admitted
in case anything happens, so that they can possibly overcome a situation that might arise
in the transfer. That information was not given.
Last week I asked a question without notice of the Minister, because for 36 days I had not
received a reply. The Minister indicated his interest in this matter and said very clearly
in his reply that he would try to get to the bottom of the whole situation. He asked me to
put the question on notice rather than try to find out. We all know, Mr President, as it has
been raised on many occasions in this place, of the number of times questions on notice
have been asked and we have waited up to three months before receiving answers.
Hon Peter Foss: When did you get your answer?
Hon SAM PIANTADOSI: It is interesting that the response of the Minister responsible
for health in this State, instead of his trying and get to the root of the problem, was "I am
not interested. You put the question on notice. If it takes another 36 days to get to the
bottom of it, so be it." The Minister should look at what has occurred. He should get
information and a copy of the autopsy report, which will clearly indicate to the Minister
that he has been derelict in his duty, and so have other people.
HON PETER FOSS (East Metropolitan - Minister for Health) [3.20 pm]: I have been
misrepresented. First, the member seemed to indicate and infer that he would not receive
an answer. He knows that he received the answer the next day.
Hon Sam Piantadosi: I did not.
Hon PETER FOSS: I faxed it to the member the next day.
Hon Sam Piantadosi: It was information, not an answer.
The PRESIDENT: Order! I do not know whether the sun is a bit hot today or whether it
is because we sat from 3.30 pmn yesterday to 6.00 am today but it seems that honourable
members' memories have lapsed regarding the rules for carrying out debates in this
Chamber. One of the rules is that members must keep quiet while another member is
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speaking. If the Minister wants to suggest he has been misrepresented he is able to state
in what way he believes he was misrepresented, without raising any debatable matter.
Hon PETER FOSS: Three things were said. First, the member suggested that I indicated
I was not interested in the matter. My answer was that I was interested and, as the
member knows, I wrote to him the next day.
Hon Sam Piantadosi: Rubbish!
Hon PETER FOSS: The member's second suggestion was that I take three months to
answer questions. My reputation regarding answering questions in this place is being
questioned. The accusation is not correct. Third, the member indicated that I was not
interested in inquiring about matters. I made it clear that I am interested but I have
always asked him to provide sufficient information. In each case, the member has
misrepresented my attitude.
[Motion lapsed, pursuant to Standing Order No 72.]

MOTION - SOUTH WEST FORESTS, GROSS MISMANAGEMENT
HON J.A. SCOTT (South Metropolitan) [3.23 pm]: I move -

That this House condemns the Department of Conservation and Land
Management for the grass mismanagement of the south west forests, and also
condemns the Minister for the Environment for failing to ensure the equitable,
economic and ecologically sustainable use of our south west forests.

I have limited time to address the motion. I will outline the areas of concern which have
caused me to move the motion, The Department of Conservation and Land Management
senior management and the Minister have failed the people of Western Australia by
running the timber extraction industry in this State at a huge loss. They have failed to
ensure equitable access by advantaging large companies at the expense of smaller timber
mills, the tourism industry, local amenity and the biomedical use of the forests. The
Minister and the department have failed in their duty to protect biodiversity; they have
conducted a protracted propaganda exercise to mislead the public about the loss of
biodiversity. I will refer to their failure to prevent the spread of dieback throughout
forests, heathiands and woodlands of the State, despite the large amounts of funding
being poured into those exercises by the Federal Government and by private citizens
concerned about the species lost to the State.
The department and the Minister have attempted to stifle scientific evidence that puts at
risk timber production or woodchipping and logging programs. Considerable efforts
have been made to downplay the work of same of our scientists - and outside scientists -
which indicates that clear felling for forestry purposes causes a loss of flora and fauna in
our forests. I will address CALM's practices which receive the blessing of the Minister.
Those practices should be condemned because they put at risk not only the long term
viability of the farming industry in the catchment areas because of rising salt and water
levels, but also the long term viability of the timber industry itself by failing to take the
advice of departmental advisers, such as Dr Inions. who suggested that the loss of market
share in woodchipping. for instance, is largely due to the fact that the industry does not
want old growth forests for woodchipping; it wants plantation timber. CALM has failed
to ensure that sufficient areas of plantation and agri-forestxy are planted. Further, the
Minister and the Department of Conservation and Land Management have put together a
fire control program which fails to take into account the ecological needs of any areas
outside the northern jarrah forests.
Hon P.R. Lightfoot: Do you have expert evidence for that?
Hon J.A. SCOTT. I have. I ravelled to the south west of the State to attend a fire
ecology seminar a month ago. I heard scientist after scientist, including CALM
scientists, indicate that the present regime and the proposed regime supported by the
Government for controlled burns would definitely wipe out species of flora and fauna in
this State.
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Hon P.R. Lightfoot: Did you say that CALM scientists condemned their own
organisation's practices?
Hon L.A. SCOTT: They provided scientific evidence that a five year program of burning
would cause the loss of species because many of the plants in areas outside the northern
jarrb forests - on which the burning program has been modelled - have different needs.
Some plants need 18 to 20 year rotations, and some need 20 to 40 years. There are vast
differences in the types of ecological systems in wetlands, heathiands and so on.
Hon P.R. Lightfoot: I support what you say. It was always a quandary to me that they
did that.
Hon L.A. SCOn': Some of the evidence clearly indicates that if we carry on with the
present regime, which is very simplistic, we will lose many species. That would be a
disaster for the State. Burning programs have been responsible for the heavy weed
incursions into afforested and other natural vegetation areas. The large areas that have
been burned are causing widespread losses of fauna and flora. I refer to some of the
hotter burns such as the one at Louden where 7 000 ha of Crown land was burnt in high
winds. Because of the time of the year many fledgling birds and young animals and a lot
of seed potential of the area were destroyed.
[Debate adjourned, pursuant to Standing Order No 195.]

ADOPTION AMENDMENT BILL
As to Second Reading

HON CHERYL DAVENPORT (South Metropolitan) [3.30 pm] - by leave: I move -

That under Standing Order No 128 the second reading of the Adoption
Amendment Bill be made an order of the day for Thursday. 1 December 1994.

Point of Order
Hon GEORGE CASH: We can have as many orders of the day numbered one as we like,
but as I have already told Hon Cheryl Davenport on a number of occasions, until I am in
receipt of the information I require on that Bill, I will have no alternative but to defer the
debate.
The PRESIDENT: Order! That is not a point of order, the Leader of the House was
speaking on the motion and he is not allowed to do that.
Hon CHERYL DAVENPORT: I move -

T'hat the House do now divide.
The PRESIDENT: Order! Members should read their rules. How can members call for a
division when no decision has been made?
Hon Tom Stephens interjected.
The PRESIDENT: Hon Tom Stephens is speaking from a position of rather serious
weakness, bearing in mind he was not here and so is unaffected by any knowledge of the
subject. I did not give a ruling on the decision of the voices. In view of the fact that the
member apparently wanted a division I will put the question again.
Question put and a division taken with the following result-

Ayes (13)
Hon T.0. Bulbr Hon John HaIden Hon Derrick Tomlinson
Hon Kim Chance Han AJX3G. MacTienm Han Dois/am
Hon Cheryl Davenport Hon Mark Nevill Hon Bob ornas(Teiler)
Hon Graham Edwards Hon Sam Piantmbosi
Hon N.D. Giffiths Hon Tom Stehens
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Noes (17)

onre Cash Hon Barry House Hon M.D. Nixon
Hon EJ. Chariton Hon P.R. Lightfoot Hon B.M. Scott
Hon MJ. Criddle Hon P.H. Lockyer Hon J.A. Scott
Hon BK. Donaldson Hon I.D. MacLean Hon W.N. Stretch
Hon Max Evans Hon Murray Montgomneiy Hon Muriel Patterson (Teler)
Hon Peter Foss Hon N.F. Moore

Question thus negatived.
ENERGY COORDINATION DILL

Second Reading
Resumed from 22 November.
HON MARK NEVILL (Mining and Pastoral) [3.38 pm]: The Opposition supports the
Energy Coordination Bill. It is a very small Bill of approximately 18 pages and on
examination I have to conclude it is threadbare. Much more information should be in the
Bill. To a large degree that information is available in the preceding energy Bills, but as
a stand-alone Bill it does not provide much detail. I assumed this Bill would be dealt
with after Order of the Day No 2, which is the Energy Corporations (Transitional and
Consequential Provisions) Bill. However, for the purposes of debate I suppose it does
not affect things all that much.
This Bill goes back to the Industry Commission report in the early 1990s which talked
about splitting the electrical authorities around Australia and making them more efficient.
That theme was picked up by the Energy Board of Review headed by Sir Roderick
Carnegie. The Energy Board of Review recommended a corporatised electricity utility
business and a corporatised gas utility business, with the transfer of the regulatory
functions of the State Energy Commission of Western Australia, which covered all the
gas and electricity functions of the State, to an independent agency. This has occurred.
In late 1993 the present Government set up the energy implementation group, consisting
of senior private people and public servants. This group worked very hard to achieve this
split-up of SECWA.
The PRESIDENT: Order! Members cannot have a meeting while they are sitting on the
floor of the Chamber. All honourable members need to read Standing Order No 79,
which will advise them of where they should be while they are in this Chamber.
Hon MARK NEVtLL: From what I can gather, the energy implementation group has
been working very hard to bring about the implementation of the different
recommendations which form part of this Government's policy. A decision has been
made by the Government to set up an Office of Energy. That is, in part, an independent
government agency recommended by the Carnegie Energy Board of Review. On
examining this Bill, I noticed no provision for an Office of Energy. In fact, there is no
provision for any government agency, other than committees in clause 25, not just this
Office of Energy. Presumably the Office of Energy will be set up by some administrative
action. I would like the Minister in his response to tell me whether the Office of Energy
will come under the aegis of the Standing Committee on Government Agencies..
Hon George Cash: It will be a subcommittee within the area of the Minister for Energy.
Therefore, the answer is yes.
Hon MARK NEVILL: I understand by that interjection that the Office of Energy will be
attached to the Department of Resources Development initially and will draw staff from
the Energy Policy and Planning Bureau and also from the regulatory units within
SECWA.
Hon Barry House: If it is a direct line department, it will not come under agencies.
Hon MARK NEVILL: I am quite concerned that that may be the case. We should be
attempting to set up an independent agency which reports directly to the Minister for
Resources Development. The offices created by this Bill are extremely important to the
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economic wellbeing of this State. I would not like to see those recommendations being
second-guessed by dhe Department of Resources Development, which may have a very
different agenda.

Sitting suspended ftrn 3.45 to 4.00 pm
Hon MARK NEVULL: Prior to the break I pointed out that dhe Office of Energy, which
is the independent regulatory agency that has set up by the Government, is not set up by
this Bill. Clause 10 provides that the Minister may direct the Coordinator of Energy and
the Director of Energy Policy. As with other pieces of legislation those ministerial
directions are required to be tabled in the annual report of die relevant accountable office.
I presume that is the Department of Resources Development. It is the view of the
Opposition that the functions, particularly of the Coordinator of Energy, are so important
to future energy policy in this State that this warrants a separate office which has its own
annual report. It should be independent of the Department of Resources Development
and report directly to the Minister for Energy. Ihe activities of this office in the
Department of Resources Development will be subsumed by the weight of other material
that the Department of Resources Development will have in its report. I want to make
clear our disappointment that this office is not a separate statutory body. I understand
that the Government has not dismissed that as a possibility in the future, and the
Opposition believes that it warrants that treatment.
The Bill sets up a Coordinator of Energy and will draw people in from the Energy
Planning and Policy Bureau, from the Renewable Energy Council and also from the
regulatory areas of the State Energy Commission of Western Australia. The previous
Government saw the merits of separating the policy functions from SECWA. A few
years ago we suggested setting up the Energy Policy and Planning Bureau, so the
Government had a separate source of advice other than that coming from SECWA. Like
most corporations, if theme is not some sort of oversight or competing advice SECWA
will act in its own self-interest at times, which may not be in the broader community
interest. The office of Coordinator of Energy will continue that function in perhaps a
slightly different manner.
The Coordinator of Energy has a number of functions which are listed in the Bill, and
perhaps the most important is advising the Minister on all aspects of energy policy. That
is a fairly broad brief. It also will assist the Minister in planning and coordinating the
provision of energy in the State, and it will also perform some functions vested in the
coordinator by some other Acts such as the Electricity Act, and the Gas Undertakings
Act. In advising the Government on all aspects of energy policy that advice is to include
the energy needs of the State, the ways of using energy and sources of energy, including
renewable energy, the introduction and encouragement of competition in the energy
industry and, more importantly, ways of promoting and achieving open access to
transmission and distribution systems.
The second reading speech refers to the coordinator approving the extensions of pipelines
and electricity grids. My reading of the Bill is that the coordinator cannot approve those
sorts of things, but can make recommendations to the Minister. A similar point was
made in another place, yet we find the second reading speech coming through in the same
form. It reminds me of when I handled a couple of Acts in this House in 1992. One of
those Acts was the Freedom of Information Act. I cannot remember what the other one
was but both Acts were amended in the Legislative Assembly. When the FOI Act came
to this House, the second reading speech had been changed to incorporate the
amendments and debate in the other place. There were also notes on the different
amendments that were accepted in the other place. The second reading speech of the
other Act was exactly the same as the one delivered in the Legislative Assembly and
there were no extra notes about it when it came to this place. I think it is important that
second reading speeches are followed through from the Assembly to this House.
Hon George Cash: Where do you say this is wrong?
Hon MARK NEVILL: In relation to the coordinator approving extensions to - it is not a
major issue.
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Hon George Cash: If you look at the functions set out in die Electricity Act, you will see
this overarches those functions.
Hon MARK NEVILL: Yes, and dhe coordinator does approve -

Hon George Cash: The coordinator is an advisory person.
Hon MARK NEVILL: The second reading speech states -

The coordinator of energy also inherits the functions of SECWA with respect to
the approval of die establishment of any generating station or extension of
electrical transmission works ...

My understanding is that he can give advice to the Minister and the Minister actually
approves.
Hon George Cash: I understand what you are saying.
Hon MARK NEVILL: It is a minor point and I do not want to get bagged down. I use it
to make the point that when Bills go between the two Houses, particularly where there
are amendments - this is not one of those Bills - the second reading speeches and other
material should be updated if items are not correct. The second reading speech gets read
into Hansard.
Under clause 6, the coordinator, while advising the Minister on all aspects of energy
policy, must advise on ways of achieving greater efficiency in the use of energy and the
use of energy policy to assist in achieving other policy objectives of government, and
monitor the operation of the State's energy policy and its participants. He has also to
consult with interested groups and persons.
As we go through these functions, it is quite clear that no provision in this Bill lays down
the powers of the Coordinator of Energy. The powers are in the Electricity Act and in the
Gas Undertakings Act and presumably they are in the Electricity Corporations Bill and
the Gas Corporations Bill. It would be useful if the coordinator's powers were listed in
this Bill. Powers and functions are different matters. Functions are the things that
officers can do. Powers involve dealing with money, resuming land and other things like
that. Powers that we give to public servants in legislation should always be set out very
clearly because we could have a repeat of the situation that occurred in the Fisheries
Department; unless we set out the powers clearly, they can be abused. Often if they are
not set out, agencies assume they have die powers. Because there were no expressed
powers in the Fisheries Act relating to the use of tracking devices, officers of the
department thought they were allowed to use them. However, courts would have
determined otherwise.
I would like to see a clause in this Bill outlining the powers of the coordinator. Clause 25
sets out certain powers relating to the establishment of committees and advising the
Minister on certain issues. However, as I said, the powers are not stated in this Bill but
are stated in various other pieces of legislation and it is quite an exercise to track down
those powers. Paragraph (h) of clause 6 states that one of the functions of the coordinator
is to "provide support in the resolution of disputes abaut energy-related matters". When I
read the Bill, I thought that related to clauses 18 and 19, bath of which relate to appeals
against decisions of inspectors. I was a bit bewildered about how the coordinator could
become involved in those sorts of disputes. However, the matter was cleared up at the
briefing this morning. It relates to the referee provisions in the Electricity Corporations
Bill and the Gas Corporations Bill in respect of questions of access and pricing, at least in
relation to gas pipelines and possibly, but I am not sure about my facts, in respect of the
Electricity Corporation and related matters. That could be spelt out a little more clearly
in the Bill. Not everyone who reads these Bills is a lawyer. One looks for the simplest
interpretation and I went down the wrong path.
Cause 5 of the Bill creates the position of Director of Energy Safety. This is 'a very
important but different role from the Coordinator of Energy. The Director of Energy
Safety's functions are outlined in clause 7. I said that the Bill is threadbare and clause 7
is a good indication of that. It states -
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The functions of die Director are those vested in the Director by or under the
Electricity Act 1945, the Gas Standards Act 1972, the Liquid Petroleum Gas Act
1956 or any other written law.

I was kindly provided with a copy of the SECWA "Electricity Industry Bulletin" No 27,
dated September 1994, which contains an article under the heading "Office of Energy
W.A. Given the Go-ahead". In this article is a very concise list of the functions of the
Director of Energy Safety. I will read that list into Hansard because not many people
will go to those three Acts to find the functions of that officer. It is stated in the bulletin -

The Office of Energy is to contain an Energy Safety Division that will have
regulatory inspectors as well as technical and other staff. Their functions are
expected to include the following:

licensing of electrical workers, contractors, in-house installers and
gasfitters, including support for the Electrical Licensing Board,
"licensing" of installation inspectors including those at SECWA's utility
successors, and the monitoring of their activities,
investigating reports of energy related incidents, including those that will
be referred by utilities (eg. accidents, substantial non-compliance by a
licensed operative),
auditing industry work practices (eg. supervision requirements)
auditing of electrical installing or gasfitting work performed by licensed
contractors/workers at consumer installations not connected to a utility
supply network (eg. a motel off the Eyre Highway),
auditing the practices of utilities and authorised independent suppliers of
gas or electricity in respect of compliance with technical and safety
regulatory requirements (eg. HV distribution system earthing) where
relevant to ensuring public, worker or consumer energy safety,
approval of electrical and gas appliances and equipment for safety and
energy efficiency purposes (although some of this work may also be
delegated to others and testing will be carried out by approved
laboratories),
establishment of appropriate standards for the various parts of the
technical and safety regulatory framework,
promoting energy safety and efficient energy usage.

I reinforce the point that it is, presumably, not a complete list of functions, but lists some
of the functions expected to be included. It is a guide rather than a prescriptive list. I
found reading this bulletin useful in my understanding the Bill. Part 3 - Inspectors, is
somewhat confusing because it does not make clear the extent to which the Director of
Energy Safety will control inspectors in the industry. My inquiries and this bulletin have
helped sort out that confusion. It appears that the two new utilities, the Gas Corporation
and the Electricity Corporation, will retain a large number of inspectors who will be
called installation inspectors. They will inspect work done by contractors on the
premises of their customers, for example, the Eyre Highway Motel, factories and those
sorts of premises. An in-house inspection system will be established in both authorities
to carry out installation inspections. Clearly, not all the inspectors in the existing
SECWA will transfer to the Office of Energy and be under the control of the Coordinator
of Energy.
These inspectors will look at broad issues and ensure that both corporations do their work
properly. I have outlined from the bulletin the type of activity that will be carried out by
the inspectors who will be responsible to the Director of Energy Safety, under the
provisions of this Bill. It is certainly an improvement on the current situation, in which
officers of SECWA undertake inspections of their awn corporation. If a serious accident
or fatality occurs at SECWA at the moment, SECWA officers investigate it, certainly if a
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fatality involves the use of electricity. I would certainly prefer an independent body,
such as this, to make those sorts of investigations. I suppose not everything can be
included in the second reading speech, but that distinction is important.
The other question that immediately came to mind when I read the Bill, is how it will
affrct the mining and r*troleum industries. There is a certain overlap, but my inquiries
reveal that essentially those processes will remain the same. Electrical inspectors ftom
the Office of Energy, and not from the Electricity Corporation, will work in the mining
industry. They will be co-opted as special inspectors under the current Mines Regulation
Act and the Mines Safety and Inspection Act when it comes into force.
Hon George Cash: Negotiations have already taken place on the contractual
arrangements. There is general agreement but fine points need to be addressed. It is
subject to payment by DOME for that function.
Hon MARK NEVILL: That is how this Bill will interrelate with the two authorities
being set up under this scheme of Bills, and with the mining and petroleum areas. It was
very interesting to read the bulletin to which I have referred, because I remember a
couple of years ago that SECWA shifted from a system of 100 per cent audits, in which
everything was inspected, to a very thorough and detailed inspection of random samples
of electrical contract work. I do not want to name names in Parliament, but on the back
page of the bulletin is an interesting article about one electrician's failure to do the job
properly. He had his A grade electrical mechanics licence suspended for five years.
SECWA has obviously gone through him like a dose of salts. It went back through other
buildings he had done. He pleaded guilty to all charges. A couple of others have been
disciplined for substandard work. That sort of work will be continued through this very
thorough system of random audits. I presume they will be done by installation inspectors
from the two corporations rather than from this body. Whenever we talk about electricity
we must recognise that health is very close to safety, considering what we are dealing
with.
The other area in this Bill which is not clear to me is the relationship of this safety
function to the Occupational Health, Safety and Welfare Commission. That is the
tripartite body to which industry, labour and government talk about the Occupational
Health, Safety and Welfare Act. Prior to the amendments it was involved in changes to
the Mines Regulation Act. Considering the functions the Director of Energy Safety will
perform, it seems strange that there is not some link to exchange information. One hopes
there is good communication between all the bodies which look after safety in the work
environment, such as the mines inspectorate and the Department of Occupational Health,
Safety and Welfare, because in these areas communication is absolutely essential.
Clause 14 refers to powers of inspection. It states that inspectors may make any
inspection or inquiry as they consider necessary or desirable to ascertain the cause of any
death, personal injury, or damage to property which is or may be attributable to the form
of energy to which his or her powers relate. [ must express my annoyance at the name
AlintaGas. I am sure there are many Aboriginal words in Western Australia which,
although they may not mean "flame", mean "fire" or something similar. I am sure we
could have found a name from Western Australia. If I made a few telephone calls, I
could probably offer half a dozen options within 20 minutes.
Presumably if there is a death or serious injury in Western Power or AlintaGas, the
corporation will hold its own inquiry into that serious accident or fatality. On top of that,
the Director of Energy Safety will use the power given under this Bill for the inspectors
to inquire into that fatality or serious accident; therefore, there will be a double process.
If it is a serious injury that process is not wasted. However, it is not clear how that ties in
with the Coroners Act. I asked at the briefing this morning with Bill Heron and Mark
Hanns whether there was any obligation on the part of either of those two bodies to
supply reports to the coroner. I think they sald there may be some obligation under the
Electricity Act. It certainly happens by practice. I would like that question cleared up so
there is no doubt that the coroner is provided with all the information the Director of
Energy Safety has that is relevant to that fatality.
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I repeat that the Opposition support the Bill; however, it makes the criticism that it is
very lean. I am not one who is averse to lean legislation; however, it would be useful for
the powers of the coordinator to be included in the Bill, even if it were a repeat of the
powers that are scattered throughout the Acts that interest this coordinator. The
director's functions and powers would be better included in this Bill, even if that were a
duplication. When and if this legislation is amended perhaps those two issues could be
considered. Make no doubt about it; the Opposition supports this legislation, as it does
the other three Bills chat form the package of the Bills relating to the break-up of
SEC WA.
HON KIM CHANCE (Agricultural) [4.38 pm]: It is necessary to approach this Bill
from a somewhat different perspective than it has been approached ini the past, where
those members who have roles which do not require them to take a direct personal
interest in energy matters have tended not to take a great deal of interest in the evolving
energy siwuation in this State, not because they are disinterested in the process, but simply
because die process is incredibly complex.
Hon Derrick Tomlinson: You mean "uninterested", not "disinterested". A judge is
disinterested, but he can still be interested in a case.
Hon KIM CHANCE: I think I can argue that my use of "disinterested" could be equally
applied, although it may not have precisely the same meaning as "uninterested".
Hon Derrick Tomlinson interjected.
Hon KIM CHANCE: Having thought about Hon Derrick Tomlinson's advice, I have
decided that my word is better than his word, and I did mean "disinterested".
As I was saying before I was so helpfully incerrupted by Hon Derrick Tomlinson, it has
been an immensely complex process and some of us have perhaps been deterred ftom
giving it the attention that perhaps we should give it. However, the outcome is relatively
simple. It commences with the process of dividing the gas and electricity supply
functions of the State Energy Commission of Western Australia. The complexity arises
because of the number of Acts chat are involved in the splitting of the roles of that
monolithic organisation which we know as SECWA.
The Bill raises a matter which the Legislative Council Standing Committee on
Government Agencies considered in its thirty-sixth report; namely, the separation of the
regulatory and other functions of a government agency. It seems to me from my
relatively shallow understanding of the energy legislation that the requirements of the
thirty-sixth report are reasonably well met, and perhaps the Minister can give me a nod if
that is the case.
Hon George Cash: They are. The whole idea was to take away from the existing
organisation many of its regulatory functions. That process has not been completed but
is certainly on the way.
Hon KIM CHANCE: It is a big step in the right direction. It occurred to me in
examining this legislation that the general principles of the thirty-sixth report have been
well met in this Bill.
This Bill will create two new positions, which I will refer to as authority officers even
though the second reading speech and the Bill do not refer to them in those terms. I use
those words because they are used in a Bill which we will discuss in a few days, the Perth
Market Amendment Bill, which creates a new position of authority officer in order to get
over a common law problem of the power of an authority to delegate powers which are
delegated to itself. The first position created by this Bill is the Coordinator of Energy,
who will take over the policy advisory coordination and planning roles of SECWA in
respect of both its electricity and gas functions. The second position is the Director of
Energy Safety, who, as the name implies, will assume SECWA's role in regard to safety
regulation matters. That matter is addressed adequately in the second reading speech. It
is because both die Coordinator of Energy and the Director of Energy Safety will have
the power to delegate functions that I have chosen to call them authority officers.

8018 [COUNCIL]



[Wednesday, 30 November 1994] 01

The Government has approached the creation of those two roles in an entirely appropriate
way. The functions which will be performed by the Coordinator of Energy are
widespread, whereas the Director of Energy Safety will have relatively confined powers.
The Coordinator of Energy will have a broad charter, which is detailed at pages 3 and 4
of the Bill. One of those functions, which is outlined in clause 6(f) at page 4, is to
promote the development of commercial applications of renewable energy. I was
extremely pleased to see that not only has this issue been accounted for in the transfer of
functions but also it will be a specific role of the Coordinator of Energy. Over recent
years in particular, SECWA has played a leading role in the commercial applications of
renewable energy. It is a shame that this country, which once led solar energy research,
seems somehow to have lost the technology race in that area and has gone from being a
world leader to being an also-ran as the technology of particularly Japan and the United
States has overtaken our technology. However, we are beginning to make a mark in the
commercial applications of renewable energy, and I am pleased that SECWA has played
a significant role in that area.
In recent years, we have seen the establishment of wind farms at Esperance in my
electorate. Australia has the potential to lead the world in this branch of technology,
although the United States has a highly developed form of energy generation from wind
farms. We have in Perth a company which is selling and exporting wind generating
technology and equipment with some reasonably large commercial applications. This
company had a contract in China which specified that the equipment had to perform
within a band of efficiency within a temperature range of between plus 40 degrees
Celsius and minus 40 degrees Celsius. The high temperature level was relatively easy to
meet. However, to get these machines to work efficiently at minus 40 degrees Celsius
required some ingenuity. This Western Australian company makes a habit of using,
where possible, Australian sourced components. It found it difficult to obtain electrical
wiring with insulation plastic which maintained its stability throughout the temperature
range, because the electrical cable must be able to flex at low temperature or it will crack,
and if it cracks it will short out the system. Ultimately, the company was able to source
locally supplied electrical cable of that type and to export those machines to China,
where they worked satisfactorily. While that may be an aside, it is an indication that we
do have technology in Western Australia which is capable of being exported worldwide.
It might seem strange that a corporation of SECWA's size and with its commitment to
manufacture power through mostly conventional means would be interested in looking at
alternative energy sources, because one of the outcomes of solar technology is that it
tends to offer householders, if not small industry, the capacity to opt out of the main
power grid. Direct conversion technology is available now. It is rather like a sheet of
black linoleum which can be rolled out on a roof of a building, with one negative wire
and one positive wire coming from either end in a piece of material some three metres
wide and six metres long. It can supply the entire energy demand of a house and thus
provide the means of opting out of the power grid. It always seemed to me that
SECWA's involvement in front line development of that sort was at odds with its charter.
flat is another good reason to support this Bill, because if the charter of the Coordinator
of Energy is separated from the charter of the corporation which is responsible for the
grid, we can say we are stepping aside in our development of that technology and in our
management of the development of that technology and we no longer have a conflict of
interest. It is a conflict of interest that we are seeking to avoid in this process.
It is interesting that both positions Cover the two arms of SECWA - the electricity arm
and the gas arm. I suggested to my colleague Hon Mark Nevill that that seemed a little
strange because in the rest of the process we were separating the gas and the electricity
functions of SECWA. He said to me that if I thought about their functions it was not so
strange and was part of the competitive neutrality process. These functions need to be
separated and so it is better that, once separated, they deal individually with the two
corporations which will supply the alternative and competing forms of energy. In this
way the planning process cannot favour one or the other corporation. The decisions
which need to be made in the energy industry generally will be made by the same groups
in which the Government has the same level of interest.
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It is a very big Bill and I have left unsaid a great deal that I might have said, but I amn
pleased to support it. I very much hope that the functions which have been defined for
the positions of the Coordinator of Energy and Director of Energy Safety can be carried
out satisfactorily.
HON TOG. BUTLER (East Metropolitan) (4.53 pm]: Like my colleagues Han Mark
Nevill and Hon Kim Chance, I support the Bill. I am one of those people whom
Hon Kim Chance referred to as having taken not a great deal more than passing interest
in the Bill. I thought it was one of those ancillary Bills that come along with further
details of some of the changes in major legislation. Since reading the Bill and the
Ministerts second reading speech I have become quite fascinated with the Bill, given that
it results from legislation introduced to provide for the separation of the responsibility of
the Stare Energy Commission of Western Australia to generate and provide power and
energy.
The Bill establishes the positions of Coordinator of Energy and Director of Energy
Safety. It spells out in rather lean language the functions of the coordinator, they are
listed reasonably specifically in clause 6. The functions of the Director of Energy Safety
are not as involved and are those vested in the director by or under the Electricity Act
1945, the Gas Standards Act 1972, the Liquid Petroleum Gas Act 1956 or any other
written law.
Interestingly both positions will be responsible to the Office of Energy, an office not
mentioned in the Bill although it was mentioned in the Minister's second reading speech.
I trust that the Minister will take the opportunity when replyinig to this debate to outline
the role proposed for the Office of Energy. The Minister in his second reading speech
describes the office as including the positions of Coordinator of Energy and Director of
Energy Safety and their present support staff in SECWA as well as staff currently
emnployed by the Energy Policy and Planning Bureau. We arm told that the office will be
independent. It seems it will be a fairly powerful office.
The PRESIDENT: Order! I ask the member to speak up as it is very bard to hear him.
Hon T.G. BUTLER: I will. I had not wanted to use my mass meeting voice in this
solemn Chamber.
The PRESIDENT: I think the fans are causing the problem.
Hon P.R. Lightfoot: Pretend we are the painters and dockers.
The PRESIDENT: Order! Just because I asked the honourable member to speak up does
not mean I wanted everyone else to speak up.
Hon T.G. BUTLER: If(1 were anything like Jimmy H-offa, Hon Ross Lightfoot would be
on the next spaceship back.
This legislation appears to be establishing some very powerful positions. The functions
of the Coordinator of Energy will impact upon the State's economy through his advisory
role to the Minister. This applies also to the Office of Energy. The Government will
have to think very hard and long about filling this position. It will be looking for a
specialist person who has the flexibility to run an organisation which is almost as large as
the State Energy Commission.

[Questions without notice taken.]
Hon T.G. BUTLER: The Government must think very hard and very long about who
will fili the roles of coordinator and director. The coordinator brief is very broad. It
requires the coordinator to advise the Minister on all aspects of energy policy. At all
times he must consider the big picture of energy policy and explore ways of achieving
energy efficiency in a State in which large industrial and commercial sectors place great
demand on energy.
One of the duties of the coordinator will be to advise on methods of using energy and the
sources of energy, including renewable energy. That function is very important because
it will require a concerted effort to promote the development of the renewable energy.
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I agree with the opening remarks of Hon Mark Nevill that the detail in the legislation is
lean. One must read the Minister's second reading speech in order to improve one's
knowledge on the matter. Although the Bill does not provide for the Office of Energy,
the second reading speech refers to it. With all due respect, the information in the second
reading speech is also fairly scarce; nonetheless, it helps one to understand the legislation
somewhat.
I agree with the previous speakers - the Bill is a major step. As I said, I was paying only
a passing interest in it until I was asked to examine it. I will keep a very keen eye on the
separation of the State Energy Commission. This Bill is a step in the right direction
towards the separation of the SEC into the Gas and Electricity Corporations.
HON JOHN HALDEN (South Metropolitan - Leader of the Opposition) [5.37 pm]: I
seek more clarification than anything else. As Hon Mark Nevill has said, the Opposition
supports this Bill; it is part of a package of four Bills which provide for the splitting of
SEC WA into two statutory corporations.
Does the Government see the corporatisation as a first step in a package or a continuum
towards privatisation? If so, is ibis package of Bills - this one particularly - the first stage
and perhaps a holding measure as the Government progresses towards privatisation?
Hon George Cash: The corporatisation was handled in the two earlier Bills. This
legislation covens the creation of two particular positions. I understand the broader
question.
Hon JOHN HALDEN: If we were working towards privatisation or competition with a
private sector supplier, the Opposition would be concerned that these people, particularly
the coordinators' functions, are advisory, non-statutory positions and they are answerable
to the Minister, who has the final decision. In a privatised arrangement or a competitive
situation, the role of these people could be questioned and the necessity could arise for
their role to change if this situation is perceived to be unfair. The coordinator could not
be only advisory to the Minister; in fact, I suggest the coordinator and the director should
be independent, not as singular roles, but as boards or commissions or whatever. That is
why my question was about where the Government was perceived to be heading. If it is
to go down a path on a continuum, it needs to be acknowledged that the roles, duties and
functions will need to be changed. I ask the Minister whether the coordinator has an
advisory role in setting tariffs. His answer may lead me to raise the matter again in
Committee.
In relation to the regulatory aspects of safety issues, will the Australian standard apply in
the construction of powerlines, power stations and various other technical processes,
except in certain~cases where under some regulations that standard will not have to be
met? If that is not the case, what standard will apply? How will the standard be
determined? If the Australian standard or some other international standard is not used,
how can the community be assured that another standard will be of a quality equal to or
better than die Australian standard? Does the director have a role in safety under the
current Occupational Health, Safety and Welfare Act? Do any special provisions apply?
Is it possible that other conditions may apply as a result of this legislation by way of
regulation? The answers to all of those questions may lead me to ask further questions in
Committee.
I think some members may have already covered the functions of the coordinator. I refer
to the advisory role of the coordinator. Clause 6(c)(iv) refers to ways of promoting and
achieving open access to transmission and distribution systems. The seems to be an
important function of the coordinator. I assume when the words "open access" are used,
they mean that no restrictive practice will be placed upon any other suppliers. Will the
information that is available to the Minister be available to the general public? It will be
essential for the community to be assured of having access to the advice that the Minister
has received vis a vis a decision that has been made. Members can imagine the potential
for conflict in perceptions within the community about open access. There may be some
specific reasons why that open access has been partially blocked; that is, firstly, for the
protection of the Minister but, secondly, to ensure the integrity of the office. There may
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be a necessity for the public to have access to that sort of information. It may also be that
the public should have access to information about other functions of the coordinator. I
seem to recall reading in the Bill that the Minister can have access, under clause 11, but
that the public is barred. It is important in these issues chat there be open, accountable
processes. That would apply to these two corporations and the Government, particularly
the Minister, to satisfy the community concerns.
The functions of the coordinator seem to be fairly extensive. Clause 6(c)(ii) refers to
ways of using energy and iourtes; of energy, including renewable energy. I have always
had the perception - I may be wrong - that the policy of the State Energy Commission of
Western Australia towards renewable energy has been fairly cokenistic, although it may
be experimental based on the need for more information. I am sure the Leader of the
Government will remember the sight of the huge windmills up and down the coast in
California. We know of the experimental wind farm at Esperance and of the single wind
cower just south of Fremantle. T1he community almost has a right to know what are the
comparative costs for the production of energy from wind farms and traditional sources.
One of my colleagues in the Australian Labor Party drives me to the point of absolute
desperation when he tells me how much cheaper it would be if we produced energy from
the wind, assuming that the economies of scale in the size of such a wind farm were
avaiable to produce significant power generating facilities similar to those at Collie.
Perhaps that information should be in the public domain as much as possible to ensure
that the debate is open. Every time I try to obtain infornation, everyone else seems to
get a different set of figures for the same situation, although I can understand how that
would arise. There is a necessity for this process to be open.
It would be interesting to make an evaluation of the thirty-sixth report of the Standing
Committee on Government Agencies. I am not sure whether other members have raised
that matter. Seemingly the report is spoken about fairly consistently these days. With
the forrnation of these new bodies, what will happen if the proposed process of power
generation moves on? T1his is a new area, one in which people will have an interest for a
variety of reasons, whether they be economic, environmental or social, in the distribution
of electricity and gas. Perhaps some of the recommendations about the public hearing
processes that are contained within the thirty-sixth report may be modified to provide
input from the community and to allow the coordinator, the policy person, to get an idea
of the community view about a proposal, &r that of the Government at a particular time.
I do not wish to proceed on this Bill with great rafts of amendments resulting from the
thirty-sixth report of the Standing Committee on Government Agencies. We have done
that. We have received our answer from the Government. It would be interesting to hear
the Government's position on opening up a process like this.
I recall our experiences in California. Energy utilities in-that State are responsible to an
overarching commission. I am not sure of its tidle, but its hearings are public and it
provides information on its activities. I would presume in the Californian example that it
would justify its decisions on the basis of information received from the utilities in
matters such as tariff increases, the installation of a new distribution line or the building
of a new energy plant. In the Californian example it could be either nuclear or
conventional power. Of course, we must adapt that model to our own circumstances, but
it was a process based on submissions that were presented in an open process. Seemingly
in a spectrum sense, it was probably not totally accountable, but fairly accountable, when
compared with the more closed mechanisms in our bureaucracy. I san not suggesting that
the Government must be totally risque and suddenly decide to withdraw the Bill and to
redraft it immediately based on the Californian experiences of the leader of the
Government and me. However, they were interesting given how private utilities -were
made accountable to the community. That relates to this continuum of corporatisation,
privatisation, competition, and whatever. It would be competition, perhaps, with the
private sector rather than any other government corporation. Be it a private situation, a
mixed situation or a government situation, which dominates the market, it is important to
ensure in this crucial yet sensitive area of resources that are provided to the community
that the process is as open as possible, and is perceived to be as accountable as possible.
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Splitting the roles of safety and policy will not be detrimntal. Opening up this process
will be far more beneficial to die incumbents of those positions and also to the integrity
of the proposition that is being put forward by the Government. What the Government is
undertakting will be an interesting experiment. It is not unique by any means. It will be
interesting to monitor the process in this State, in view of the size of the corporation that
is being split and the various functions therein being corporatised. I do not mean that in a
critical sense. I am sure this Government will corporatise more and more.
Hon George Cash: The Leader of the Opposition will understand that the Carnegie report
was originated by the former Labor Government.
Hon JOHN HALDEN: I know that. I was going to be bold enough to suggest that the
Labor Party might corporacise as well, but one never knows what the policy will be at the
next state conference. We have committed ourselves to chat path when in government.
The size of the organisation is the test. It is a unique opportunity to watch it critically - in
terms of the policy as it evolves - but if other organisations will be corporatised within
the Public Service this is an opportunity to observe and correct any mistakes on this front.
In general terms, many of us have a general interest in public administration and its
changing focus and nature in this State and also internationally. This is a bold step and, I
hope, a first step. I hope this step will be successful in implementing the Government's
desires. It is for chose reasons, and with some concerns) that the Opposition supports the
Bill. We would not be an Opposition worth its salt if we did not ask questions and
basically nudge the Government on any shortfalls we perceived in these matters.
Hon George Cash: The Leader of the Opposition will remember the state-owned
enterprises in New Zealand that we were told about during our various meetings. I found
it interesting how the then Labor Government, and then the conservative Government,
proceeded down a particular course. The corporatisation course does not mean that
something must be privatised. It is put into a separate entity form, so it is in the main
more accountable.
Hon JOHN HALDEN: The Leader of the House is right. Geoffrey Palmer, the former
Prime Minister of New Zealand, advanced the argument when we met that
corporatisation was on the continuum; that it was the first safe house in the process.
Others disagreed that it was a continuum and suggested that it was a discrete step. It does
not matter which one of those arguments one accepts, it has the potential of going down
the path of privatisation or to stop. That is the reality of the situation. It would be
interesting to hear the Government's perception of that. Th~e Opposition will support this
Bill.
HON J.A. SCOTT (South Metropolitan) [5.57 pm]: I am pleased to support this Bill.
It has many good factors. In particular, I will focus on the roles of the Coordinator of
Energy from a philosophical point of view. Those roles include in the ambit of the
coordinator many functions iliac will have a significant effect in providing better energy
services and will more than liely result in a cleaner and more efficient delivery of
services as welt. I hope that the coordinator's role will be more than just making
motherhood statements in the areas of energy saving and greenhouse gas reductions.
Those areas are dear to me. Although the coordinator's functions are outlined clearly, the
Bill provides a wide scope for the way the coordinator will carry out his role.

Sitting suspended from 6.00 to 730 pm
Hon J.A. SCOTT: It is crucial that the coordinator fulfil his role in a creative way
because it is a very important role. Hlis functions include consulting with interested
groups and persons as well as with the Minister. In this State, it is very important to
change the culture of energy use and provision. Our culture is now heavily aimed at
providing energy as a resource rather than as a service to the community. There is an
essential difference about those two aspects of energy supply. Another of his functions
will be to achieve greater efficiencies in the use of energy. I am particularly interested in
this area for a number of reasons, not the least of which is the growing problem with
greenhouse emissions that are occurring here and in the rest of the world. At present, we
are facing a steep rise in our production of greenhouse gases. In Western Australia, it has
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risen by 30 per cent in the last five years. Also, along with producing greenhouse gases
from our coal fired power stations we produce a photochemical smog which is of the type
that causes all sorts of health problems, particularly respiratory diseases. I understand
also that beant problems have been added to the list of illnesses that ame now caused by
sulphur dioxide emission,
One of the hardest tasks of the coordinator will be to reduce use of energy. In this State,
we have an abundance of coal and gas. Therefore, there is a tendency to look only at the
mining side of the equation and worry only about the income the State earns from using
the energy as quickly as possible rather than as efficiently as possible. I have probably
bored members in this House many times by telling them that the countries chat are doing
best with their economies are the ones that do not have cheap energy but those which use
their energy efficiendly, such as Japan, which gets four times as much production per unit
titan we do in Australia. In saving energy, we would have the joint benefit of a reduction
of greenhouse gases and photochemical smog and an improvement in our health. We
need to be await also that there is talk at the federal level about imposing a carbon tax on
energy production and on any other areas in which carbon is produced. We need to keep
that in mind if this State is to go forward in the design of its energy policies.
The coordinator's functions also include looking at solar and other alternative energy
sources, particularly the renewables. Hon Kim Chance said in his speech that Western
Australia once led the world in solar energy production. However, I understand that very
efficient solar cells are being produced in Sydney which are promising to produce
electricity at 50 a unit. That is much cheaper than it costs us to produce it from coal.
Apparently the producers have also managed to use cheaper material to make these solar
cells.
Hon P.R. Lightfoot: But the capital cost of building those solar cells is not taken into
account in that cost.
Hon J.A. SCOTT: To be quite frank, I have not heavily investigated that, but I
understood that the unit in production -

Hon P.R. Lightfoot: It is very cheap once it is in production.
Hon J.A. SCOTT: We must also remember that, with solar energy, we do not add the
costs of greenhouse emissions and sicknesses that go with energy production from
coal fired power stations. Many costs are not counted in that form of energy, including
the loss of agricultural production. The 'United States has estimated that it loses 4 per
cent of its agricultural production a year through airborne pollution. It is interesting that
the other area in which there have been advances in solar energy is chat which involves
the use of solar cells in building materials. They would be built into the home so that the
cost would not be separated from the normal building costs. The tiles, for instance, could
be solar cells. By using that type of thinking, there will be a great deal of reduction in
greenhouse gases.
I noticed in today's The Australian Financial Review an interesting letter from Allan
Ramsay, the Executive Director of the Electrical -Development Association based at
Parramnta in New South Wales. It is entitled "Incentives to conserve energy" and it
states -

Sir, I refer to Michael Dwyer's article "Emission cuts to kill aluminium industry".
Before the Government rushes to introduce potentially savage carbon taxes, it
should consider a summit between electricity producers and distributors,
appliance and equipment manufacturers, energy managers and other interest
groups to examine the many easy options available for reducing energy wastage.
Just a quick review of the domestic electricity sector, which accounts for about
40 per cent of Australian energy usage, would demonstrate the enormous
opportunities available.
Only some Australian States have made insulation compulsory in new homes.
Even then it is often restricted to wall insulation. Ceiling and wall insulation in a
home can reduce energy use for heating and cooling by up to 66 per cent.
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Specified thrmal insulation values, for various regions, should be compulsory for
every new home. This could lead to the prompt introduction of a Household
Energy Rating Standard for every new home. Tax incentives should be
introduced for ceiling insulation in existing homes. Standards for household
ventilation and duct insulation would be major energy savers.
Incentives for window glazing could be offered and research encouraged into
energy flow restricting laminates for windows. Strict energy standards for
appliances could be gazetted.
It is acknowledged that Government has encouraged die solar water heating
market through various incentives and recently introduced the so-called "Green
Card" (although operational details are still scant). Nevertheless, opportunities
still abound. -
Similarly, there are many opportunities available in the commercial and industrial
sectors. New business opportunities in energy management will arise and place
Australia in a strategically advantageous position to introduce new energy saving
technologies to its fellow APEC members.

This is the area of the letter in which I was interested. It is well known that some of die
very large buildings in the City of Perth are so inefficient that they use more energy than
the whole town of Esperance, for instance. In future that sort of building must be the
target of the commissioner. We must look not only at home dwellings, but also at
commercial buildings and industrial applications. We must also consider the layout of
our cities. Not enough attention has been given in town planning to energy saving issues.
In future. energy of a particular type will not be as readily available as it is today.
Although I agree with this Bill, I am somewhat appalled at the Government's attitude
towards the wastage of oil products, by the traffic that is allowed into the city. The letter
which I read out referred to the large amount of energy used in the production of
aluminium. That brings me to the current situation in Western Australia.
The PRESIDENT: Order! I have been listening quite intently to the hbonourable
member. I am intrigued to know which legislation the member is discussing. He is
certainly not speaking on the Energy Coordination Bill, because that is a very confined
piece of legislation dealing with the coordination and establishment of two senior
officers. It has nothing to do with power generation.
Hon Mark Nevill: Clause 6.
The PRESIDENT: To use clause 6 is to stretch the imagination, because it deals with the
functions of the coordinator. The member is going way outside the terms of this Bill.
Although he has a particular slant to his debates, whatever Bill he is discussing, the fact
of the matter is I have been very tolerant so far. I suggest the member should at least
indicate the part of the Bill to which he is referring.
Hon L.A. SCOTIT: I am referring to clause 6 dealing with the functions of the
coordinator. Subparagraph (v) refers to ways of achieving greater efficiency in the use of
energy. I realise some of the concepts I put forward may be different from those heard
before, but the way in which we plan our city is very important for the conservation of
energy; so, too, is the way in which we plan our buildings. The letter I read out referred
to the design of our buildings, the types of insulation used and so on. This is precisely
what I have been talking about when discussing the energy saving aspect of the Bill.
With regard to the use of energy policy to assist in achieving other policy objectives of
government, I am trying to explain that energy saving exceeds the boundaries previously
set. This Bill recognises some of those issues and I seek to push the boundaries out
further. That is an important role for a member representing an electorate such as mine.
Electricity could be produced more efficiently if some consideration were given to the
inefficient industries which are subsidised.
The PRESIDENT: Order! The member fails to see that the purpose of clause 6 is to set
out the functions of the coordinator, to which the House may or may not agree. The Bill
does not deal with power generation. It sets out the functions of the coordinator and this
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Parliament must decide whether it agrees that his functions should include chose powers.
The House may decide that the coordinator should not consider the energy needs of the
State - although I do not know what else he would do! This Bill has nothing to do with
ways of achieving greater efficiency in the use of energy. It is about whether that should
be one of the functions of the coordinator. I was trying to make chat point earlier.
Hon J.A. SCOTT: I thought that is precisely what I was doing.
The PRESIDENT: If the member was doing that, he was not explaining it very well,
because I failed to see it.
Hon J.A. SCOTT': I will try to do it better. I agree with the Bill in its present form, but
the roles are open-ended to some extent. They allow a degree of flexibility in the actions
of the coordinator. There are many ways of achieving greater efficiency in the use of
energy. I was trying to add some thoughts to debate on that matter which mnighc not have
been considered by the Government and which the Minister might face in the future. If
these ideas are put forward at this point it will mean that an extension, rather than a
restriction, of these functions is possible. One should consider efficiency as it affects the
cost of the energy and its distribution. Part of that distribution efficiency relies on a
certain equity in distribution. If the price co one consumer is artificially low, it not only
pushes up the price for other people, but also encourages a greater use of that product
rather than an attempt to conserve the energy.
As I mentioned also, the educational role of the coordinator highlighted by clause 6(d)(ii)
to consult with interested groups and persons, to promote the development of commercial
applications of renewal energy, and to produce and publish information and reports on
energy related matters is extremely important. That clause provides for an opening up of
the situation that exists today. Many of the areas of electricity sales and production have
in the past been cloaked in mystery. It was a contentious issue in Victoria where the
Premier made sure that subsidies to companies were cut back. I cite the aluminium
industry which was referred to in that letter from which I quoted as an example. Premier
K~ennett saved his State something like $250m by taking away the subsidies. That is a
considerable saving, not only for the State, but also for other industries which are able to
get a cheaper supply of electricity. It is a much fairer system. I hope that part of the role
of the coordinator is to consider some of those areas where the subsidies have applied in
the past. I am sure there will be great savings. I have tried to investigate the matter in
the past and have found it cloaked in great secrecy and hidden under terms of commercial
confidentiality, when it is a direct cost to the people of this State and holds back the
efficient use of electricity. I hope there will be considerable coordination in the area of
energy policy with building regulations and energy savings through better design in
office buildings.
The other area with which the coordinator is concerned, on which I will put a slightly
different focus, is energy safety. According to the Bill part of the coordinator's role is to
look at energy safety. That should include not just the direct safety implications that
come from electrocution, but also the safety factors from the point of production of
electricity, and should include chose effects already mentioned which are caused by che
pollution emitted from many of the generating stations in this State. I am particularly
concerned with Kwinana A and C, which have no scrubbers and are either coal or gas
driven. These will definitely cause health problems to the people living in surrounding
areas. I hope the role of the coordinator is to consider that aspect of safety. It is an
important matter because many children in this State could be free from asthma if we
were more careful about such matters. The research I spoke of in this House a few days
ago points out that sulphur dioxide is also a major contributor to heart attacks. There are
serious implications and important safety matters to consider.
I am pleased that this Bill has been produced and that the Government is considering
coordination in this fashion, because it is a viral role. As we go into the next century
energy will increasingly become an important item in our competitiveness with other
nations. The production of energy without vast amounts of pollutants will also be
irnporranL Great economic growth is envisaged in South East Asia along with an
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increased use of energy and increased production of greenhouse gases and photochemical
smog. It is important that we look at energy efficiency not only to consider usage, but
also to protect our health and the health of the planet. I give my full blessing to this Bill
and hope that the role of the Coordinator of Energy will be fully utilised in achieving
these ends.
HON SAM PIANTADOSI (North Metropolitan) [7.59 pm]: I support the Bill. I am
encouraged by the functions that have been designated to the Coordinator of Energy. As
Hon Jim Scott outlined, in planning for the future it is hoped that we will be able to
overcome some of the mistakes that have occurred in the past through a lack of planning.
As new sources of energy are sought throughout the world by all countries daily, this Bill
will go a long way to ensuring that Western Australia is well protected in that regard.
I am concerned with two other areas of this Bill. I am concerned about the staff who will
be transferred and whether their remuneration, and, most importantly, their

supranuatonentitlements, will be prejudiced. Mr President, you may be aware that a
Bill is before the other place to amend the Government Employees Superannuation Act.
Ihave been approached by a delegation from the Civil Service Association, which is
concemned that some of its members stand to lose tens of thousands of dollars, and others

over $100 000, from the restructure of SECWA. Many of those employees have been
committed to a superannuation scheme for a long time.
Hon George Cash: That matter arose during the debate last week on the Electricity
Corporation Bill and the Gas Corporation Hill.
Hon SAM PIANTADOSI: It is a problem because there is a Bill before the other House
to amend -

The PRESIDENT: Order! The member is doing exactly what I told the previous speaker
not to do- That is not mentioned in this legislation. It is nothing to do with this
legislation. Whatever Bill is in another place, I know nothing about and the member
knows nothing about. We know something about it only when it comes to this place. It
does not exist so far as this House is concerned. If that Bill that is in some other place
does have something to do with what the member is speaking about, then obviously we
will hear about it should that Bill ever show its face in here, but this Bill does not have
anything to do with it. I am getting a bit concerned that members are speaking in debate
on legislation about matters that are not in the Bill. It would not be a bad idea if
members occasionally spoke about something that was in the legislation.
Hon SAM PIANTADOSI: Clause 8 refers to staff and states that officers may be
appointed or made available. It is obvious that some staff will be transferred, and the
Minister's second reading speech refers to staff transfers. I am suggesting that will affect
their superannuation and remuneration. That is part arid parcel of the Bill.
The PRESIDENT: I do not think it has anything to do with the Bill.
Hon SAM PIANTADOSI: The second reading speech -

The PRESIDENT: Order! I am not interested in the second reading speech. I am
interested in the Bill. It does not necessarily follow that what members say in this place
has anything to do with the legislation. This Bill is an Act to provide for a public officer
to coordinate and advise on energy policy and with functions under certain written laws
relating to energy supply; and a public officer with functions under certain written laws
relating to energy safety, and to confer powers, and make related provisions. That is
what this Bill is about. If the member can tell me that clause 8 of the Bill talks about
people being transferred from somewhere to somewhere else and the possibility that they
will lose their superannuation or have a reduction in pay, then I am not here.
Hon SAM PIANTADOSI: Clause 8 states clearly that officers may be appointed.
Officers who are already in SECWA will be transferred. I have voiced-my concerns
because [ maintain char no-one in this place will lose anything from this Bill but the
workers who will be transferred will be affected and will end up the losers.
Another area of concern is clause 14, which deals with powers of inspection. Clause 14
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allows an inspector to enter without notice on or into any land, premises or thing where
he or she has reason to believe that the generation, zransmission, distribution, supply, or
use of die form of energy to which his or her powers relate is or may be taking place.
Clause 17 provides that the inspector is to comply with reasonable requests. There
appears to be some conflict between clauses 14, 17 and 18 in regard to what an inspector
may do. Clause 17 states -

In the performance of his or her functions an inspector is to comply so far as is
practicable with any reasonable requirement of a person owning or using the land,
premises or thing inspected.

That reasonable requirement may be that the owner of the land or premises may ask the
inspector to furnish notification or give prior notice. However, clause 18(1)(a) provides
that an inspector may issue an order if an inspector is of the opinion that any thing that
the inspector is authorised to inspect does not conform with any Act to which his or her
powers extend. That overrides completely clause 17, which states that an inspector is to
comply with reasonable requests. I am concerned that clause 14 gives the inspector a
power, clause 17 states that the inspector is to comply with reasonable requests -

Hon George Cash: Clause 14 provides the power, clause 17 qualifies the power, and
clause 18 -

Hon SAM PIANTADOSI: Overrides everything.
Hon George Cash: It qua 'lifies.
Hon SAM PIANTADOSI: But clause 18 overrides everything.
Hon George Cash: It does not.
Hon SAM PIANTADOSI: Clause 18 gives the inspector the authority to rake certain
action.
Hon George Cash: It says that where the inspector finds something that does not

-conform with any Act to which his or her powers extend -

The PRESIDENT: Order! It seems we are now entering the Committee stage of debate.
Hon SAM PIANTADOSI: No, Mr President, I am just making observations on this area
of the Bill, areas on which I hope the Minister may be able to offer some clarification and
allay my fears. I have experience with the powers and actions of inspectors; I know what
happened on many occasions with inspectors of the Water Authority of Western
Australia. Many of them did not completely carry out their duties as designated to them
until they were pulled into line. That is my fear here. If we give some people small
powers they will assume a lot more than we would want them to.
-We support the Bill and we look forward to it having a beneficial impact on the future
energy needs of this State. I think future generations will be thankful that legislators
today made decisions to ensure future energy needs were met. As Hon Jim Scott said,
other countries have not adopted this sort of policy planning. While hoping that the
Minister will be able to allay my fears, I support the Bill.
HON TOM STEPHENS (Mining and Pastoral) 18.12 pm]: My good friend and
colleague Hon Bob Thomas encouraged me to share with the House some of the
observations I have been making over a number of months on this subject. Power issues
are very important issues indeed and the distribution of power in our community is an
important issue facing the community, the State and the nation. I was a member of the
Standing Committee on Government Agencies and was privileged in 1992 to have the
opportunity of travelling to California in the United States of America where committee
members met representatives of a body not dissimilar to the body to be established by
this Bill; that is, it was a body that looked after and advised the Californian Legislature
on energy matters. More particularly, it had regulatory powers which affected the tariffs
that applied to the energy producers in that state. I was accompanied on that trip by other
members of the Government Agencies Committee: Hon George Cash, Hon Barry House,
Hon Normaii Moore, Hon Doug Wenn and Hon John Halden. We had some very
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illuminating discussions. We learnt that there is an opportunity for energy and power
providers in California to have their industry, including tariffs, regulated Policies
governing that industry were reached in the best interests of the economic development
of the state.
The Energy Coordination Bill is to provide for a public officer to coordinate and advise
on energy policy and with functions under certain written laws relating to energy supply;
and a public officer with functions under certain written laws relating to energy safety.
This is not dissimilar to that which was provided for the regulatory authority in California
based in Sacramento. It would receive submissions from the utility, the Government and
the community and would then bring down determinations that affected the policies and
regulations under which the utility operated. It was a different way of doing things from
that to which we have become accustomed in Western Australia and, indeed, in most of
the Commonwealth and the Westminster world. In California, energy questions were not
determined by ministerial decree, a decree by a government owned board or a decree by a
private operator in the energy field.
This legislation is a move away from the regime that has operated up until now in this
State where we have had the policies governing the distribution of power and energy
determined by the one authority, by and large, and subject only to ministerial direction
insofar as that direction was tabled in the Parliament. We are setting up a new initiative
that will take us in a direction with which members of the Government Agencies
Committee are familiar as a result of work we participated in as members of the
committee when we reviewed the role and the functions of agencies in this State. That
work has yet to be completed by the committee. The committee produced draft
legislation which was put out for comment by government agencies and the wider
Western Australian community to see what might be done by way of implementing
template legislation in regard to agencies such as those we are considering tonight. I
would like to see this Bill referred to the Government Agencies committee and thus
provide an opportunity of judging the Bill against the template the Government Agencies
Committee has been holding out to the Parliament, the Government and the State. We
could see whether this legislation has gone down the path countenanced by t draft
legislation. From the quick glance I have had at this legislation, I feel confident that we
have gone down part of that path. In a preliminary discussion on this question in this
House I said that I hoped the path the Government rook with this legislation was a
consequence of the insight of senior Ministers like Hon George Cash and Hon Norman
Moore. When questions like this come before Cabinet I hope those Ministers are able to
draw on the experience they had while in Opposition when they visited the United Stares
of America and they recognise there is a new way of doing things that is in the best
interests of this Stare.
Clearly, there is a different role for a utility that generates power from that which is
envisaged in this legislation which establishes the role of the Coordinator of Energy and
Director of Energy Safety. They will set up the regime under which energy will be
provided to this State. Members on both sides of the House know how important is the
question of tariffs to ensuring the long term prosperity of this State. There is probably no
question that is more vital to this State than the appropriate tariff regime under which the
energy providers will operate. It is very important char this legislation provides for the
appointment of an officer to give energy policy advice to the Minister on the cost of the
provision of power. In addition, I hope this Bill will ensure that advice is available to the
Government on the distribution of the debt currently held by the State Energy
Commission of Western Australia because of the policy decisions of the previous Court
Government in the early 1980s. Those decisions resulted in the development of the
North West Shelf, and subsequent decisions by the Labor Administrations of the past 10
years were aimed at minimising the impact of that debt.
The debt held on behalf of this State by SECWA is significant; it is in the order of $3.5b.
Following the passage of these pieces of legislation which are interconnected there will
be a need to hive off the debts into the electricity and gas authorities of this State. The
impact of that debt upon the respective costs of those two energy providers is of
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enormous importance to this State's prosperity. That might sound esoteric, but it has a
direct impact upon the lives of ordinary Western Australians not only by way of
electricity or gas bills, but also the ongoing employment opportunities of this State.
Employment is an essential ingredient to ensuring that ordinary Western Australians have
some hope. High levels of unemployment can create an underclass in our society and, in
turn, that creates tension in this State. If that underclass becomes similar in size to what
has become part and parcel of North America and Great Britain, we will have enormous
problems in our society. This Bill has great social consequences and it is important that
the Coordinator of Energy is able to give the best advice to the Minister on how to
allocate the debt to the two providers of energy in this State.
We are about to have a monopoly in the area of electricity, but we will have a freed up
market in the gas industry. The Coordinator of Energy will be able to provide advice to
the Minister or Energy on what are the limits to the freedom associated with the
distribution of gas and the tariff policy. These are important questions and they have
been raised in my electorate where, in the pit-election environment of 1992, a solid
commitment was made by the then Court opposition to a freed up environment so that
gas could be provided in Kalgoorlie and the goldfields in such a way as to compete with
the other provider of energy; that is, SEC WA. If for any reason this Government were to
backtrack on some of its pre-election commitments, the energy users of my electorate -
from Port Hedland through the inland road to Meekatharra and then to Kalgoorlie -
would raise their concerns. If the Government were to backtrack on its policies those
people would not have the opportunity of receiving reduced power costs through
competition in the gas or electricity utilities. I hope the Minister handling this legislation
will assure the House that this Bill and the legislation associated with it will not result in
the gas provider being without adequate competition from the electricity utility in those
areas of my electorate.
The people of my electorate deserve to have employment opportunities associated with
economic development that can come only from reduced tariffs for the provision of
power and energy. So many opportunities have a real prospect of being launched if the
economics am right. They become right if the tariff regime in which they operate is
adequately structured to ensure that power is provided to them at the lowest possible cost.
It may be that the electricity authority, SEC WA, can provide to the communities, to the
resource companies and other proponents of development within my own electorate,
energy at reduced tariffs that will ensure increased economic activity in that area of the
State. That can happen only if the Minister for Energy is convinced of the value of going
down that path. Perhaps the passage of this legislation will enable a public officer to
coordinate and advise the Government on energy policy and ensure that the energy policy
of the State is in the best interests of all Western Australians. I hope there will not be any
efforts on the part of this Government to prop up any of its mates, its friends or its
advocates that were looming so large on the state stage in the lead-up to the recent state
election. I am thinking of people like Hugh Morgan of the Western Mining Corporation
and others.
Hon George Cash: We learned from you that thene is no cop with that. They end up in
gaol.
Hon TIOM STEPH{ENS: I am pleased the Minister has learned those lessons.
Hon George Cash: We learned them well from your Government.
Hon TOM STEPHENS: I hope in the process of the decisions before the Government it
will demonstrate it has well and truly learned those lessons.
Hon George Cash: The whole community learned about your Government.
Hon TOM STEPHEINS: I have no doubt that the Western Australian Labor Party has
learned the lessons of the 80s, as has the Western Australian community. I am yet to be
convinced that this Government has learnit any lessons of the 80s and that it will
demonstrate to the community and to this Parliament that it will ensure its friends like
Hugh Morgan ame not the beneficiaries of the provision of power.
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Hon George Cash: He is one of the few people who is prepared to speak out.
The PRESIDENT: Order! Stop the interjections. I sin being very tolerant with the
honourable member. He knows he has not been relating his comments to this Bill. I
have let him go to see how long he would go in his desire to demonstrate that being a
relatively new and uninformed member he is not capable of determining what the Bill is
about. He obviously knew that I spoke to the previous two speakers and, therefore, he
was going to come in and demonstrate to this House that he could speak about nothing
and somehow or other relate it to the Bill. If that is clever, that is good. I suggest to the
member that the remarks he is making are irrelevant to this Bill. As to any mention of
the activities of some individual - I am not quite sure whom the member is mentioning,
but whoever he is - there is no provision in this Bill that would give him or anybody else
some advantage unless he was to be appointed as the Coordinator of Energy. I do not
think that will happen. I suggest that the member talks about something that is relevant
or otherwise I may have to do something that will remind him that there are rules in this
place which should not be floured,
Hon TOM STEPHENS: Thank you, Mr President, for your most valuable advice for the
presentation of my remarks to the Chamber. The Bill does indeed provide for an energy
coordinator.
Hon George Cash: I doubt whether it will be Mr Hugh Morgan.
Hon TOM STEPHENS: I anm pleased to hear that assurance from the Minister for Mines.
Hon P.R. Lightfoot: We do not need someone from the most corrupt Government this
State has ever seen to tell us how to behave. That is ludicrous.
Hon TOM STEPHENS: Mr Lightfoot -

The PRESIDENT: Order! I will not let either member start passing irrelevant comments
to each other across the Chamber. I suggest to Hon Tom Stephens that he get on with
telling us what his views are on this Bill.
Hon TOM STEPHENS: Mr President, I thank you for that invitation. I am happy to
conclude my remarks by indicating that it is important that the Government has available
to it the best advice in the provision of energy in this State, and that it takes that advice
free of its preconceptions and preconceived commitments it may have made when in
opposition. It should not repeat any of the mistakes that its predecessor, the last Court
Administration, made in this State that saddled the State with debt in the whole area of
the provision of energy. It took enormous effort on the part of Labor Administrations to
try to restructure those agreements and debts so that energy could be provided to the
State in such a way as to ensure that the interests of the entire community of Western
Australia were well served.
It would be a mistake if the advice of the energy coordinator on the question of the
provision of energy were ignored. I hope that the energy coordinator will be able to
discourage this Government from adopting policies which would in any way favour
Western Mining Corporation and position it in such a way as to have a monopoly in my
electorate for the provision of power. I hope this Bill sets up this coordinator to give
advice to the Minister in the most strident of terms, if necessary, and advice which can be
tabled in this Parliament, so that it has an opportunity of ensuring that all of the people of
Western Australia can benefit from the choices that can be made available to them with
the alternatives of gas and electricity that come from the extension of the variety of grids
operating in this State. I hope that in the Minister's response to the expressions of
suppont for this legislation that are coming from the Opposition he will commit his
Government to acting upon the advice that is given to it on these questions. I hope,
therefore, that an objective assessment will be made about whether it is appropriate for a
non-government energy provider to be given a monopoly, particularly if it is in a remote
region such as the goldfields Or the Pilbara. Such a monopoly will run the risk of
providing energy at a cost that could limit economic development opportunities and,
therefore, the employment opportunities in those regions. It is important that the
Coordinator of Energy's advice on questions such as competition between the electricity
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utility and the gas providers be available not just to the Minister but also to the
Parliament and, therefore, to the community of Western Australia, to ensure that the
decisions of the Government are being made exclusively in the best interests of the entire
State. The decision should not be for' any narrow, party political interests that the
Government or its Minister for Energy might have.
In the lead up to the last state election, the Western Mining Corporation demonstrated a
very passionate commitment to the election of the Court Government, by the comments
of Hugh Morgan and his colleagues.
Hon Bob Thomas: Savage comments.
Hon TOM STEPHENS: Yes. I hope that we, as a community, can ensure that the advice
given by the Coordinator of Energy is available not only to the Government but also to
the Parliament and the community so that there is no quid pro quo regarding that advice.
If the Government were attracted to the prospect of sending this legislation to the
Standing Committee on Governiment Agencies for close examination before its
enactment, I would welcome that opportunity. We can learn from the work of that
comnmittee, and we can ensure that the legislation enacted by this Parliament is in the best
interests of the State as a result of such deliberations. That is a matter for those in this
Chamber who have the majority. Like my opposition colleagues, I support this
legislation.
HON GEORGE CASH (North Metropolitan - Leader of the House) [S.43 pmJ: I am
glad that in his final words Hon Tom Stephens indicated his support for the Bill, because
for the 40 minutes he spoke he said nothing of substance.
Hon Mark Nevill: He kept you in suspense.
Hon GEORGE CASH: Not at all. He did exactly what he was asked to do, and that was
to waste time. He said that he had only a cursory look at the Bill and he demonstrated
that by his contribution. I am not sure that he even had a cursory look at the Bill because
he was referring to the Electricity Corporation Bill that passed through this House last
week. He was not talking about the Bill before us.
Hon Mark Nevill: They are interrelated.
Hon GEORGE CASH: Of course, and that is why I did not take a point of order even
though he did not know which Bill we were considering. He did as he was instructed.
He wasted the time of the House. When I move that we sit beyond 11.00 pmn I trust that
will suit members who waste the time of this House.
H-on Bob Thomas: He was not instructed to waste time.
Hon GEORGE CASH: Of course he was, and the member knows it.
Some significant comments have been made about the Bill, particularly by Hon Mark
Nevill, the lead speaker for the Opposition. He said that the Bill was somewhat
threadbare. It is fair to say that one need only look at the tide of the Bill - an Act to
provide for a public officer to coordinate and advise on energy policy and with functions
under certain written laws relating to energy supply; and a public officer with functions
under certain written laws relating to energy safety - to discover the basic intent of the
Bill. The Bill will create those positions and the relevant functions. However, the Bill
does not set out the various functions of the Coordinator of Energy or the Director of
Energy Safety. They will be found in other Bills.
I note the comment by Hon Mark Nevill that it would be a matter of convenience to be
able to refer to one Bill which when it is passed and assented to, will become an Act, to
be able to pick up one Act and understand the roles, powers and functions of those
individuals. The member was generous enough to say that it was a matter the
Government could take on board, and in due course when sanendnments are necessary
there may be either some consolidation or changes to reflect his comments.
The member asked where the Office of Energy fits in. By way of interjection I said it is
proposed to be a subdeparnent of the Department of Resources Development.
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Therefore, its staff will be subject to the Public Sector Management Act, and the Office
of Energy will be required to observe the provisions of the Financial Administration and
Audit Act. Consequently, it is not subject to the Government Agencies Committee.
Hon Mark Nevill noted that not all the inspection procedures are set out in this Bill. The
individual regimes will remain in the relevant Acts that this Bill addresses. The Bill
ever-arches the requirements of the specific functions and empowers the officers referred
to in the Bill with the authority to act. As to the relationship between the Department of
Occupational Health, Safety and Welfare and the Director of Energy Safety, there have
been discussions between the department and the relevant individuals representing the
energy safety area. Agreement has been reached, in principle, on which areas each
agency will cover. However, 1 acknowledge that there has been, and will be for some
time, the potential for some overlap of responsibility between the two, Both parties have
agreed to cooperate to achieve a proper coverage.
Another issue raised by Hon Mark Nevill was the possibility of a fatality involving
electricity at a mine site. H-e asked about the position of the coroner, and he referred to
the Coroners Act. This Bill does not provide, nor is it required to provide, specific
provisions to enable the Office of Energy to provide information to the coroner. Section
7 of the Coroner's Act 1920 independently sets out the powers of coroners and states -

Every coroner shall have in respect of all inquests -

(a) all the powers, authority, and jurisdiction which belong to the office of a
coroner in England, except so far as the same are varied by, or are
inconsistent with this Act;, and

(b) the same power of punishing for wilful misbehaviour or wilful
interruption of the proceedings of the court, or wilful prevarication in
giving evidence, as justices have by any law now or hereafter in force in
the case of likec offences committed in a court of petty sessions.

That provides the power to the coroner. Again section 37 of the Coroners Act enables
the coroner to summons any person as a witness. This is relevant, It states -

A coroner may issue a summons according to the form in the Second Schedule to
any person whose evidence he may deem necessary to attend the inquest at a time
or place named in the summons, and then and there to give evidence and be
examined;, and the coroner, either in the summons or by an order in writing, may
require any person to produce at the inquest whatever in his custody, possession
or control the coroner thinks ought to be produced.

Provision is in the Coroners Act to require information to be provided if there were a
fatality.
Hon Mark Nevill: What are the powers of the Coroner of England?
Hon GEORGE CASH: That is included only because the office of the coroner originated
in England.
Hon Mark Nevill: The coroner may not be aware of what reports have been done. That
is why I suggested the obligation should be on the body to provide all the relevant
information.
Hon GEORGE CASH: Hon Mark Nevill will be aware that when a fatality occurs at a
miriesite, it is dealt with under the Mines Regulation Act. An immediate request is made
from the coroner for information. The Minister for Mines signs for certain information to
be released immediately to the coroner. In fact, as a matter of practice, when someone is
killed on a minesite, one of the first matters the Department of Mines puts into place is an
authorisation for its officers to provide information to the coroner before investigations
have been completed. As they complete the information it is passed onto the coroner.
Hon Mark Nevill referred to clause 10 concerning directions to the Minister. He said he
thought the Office of Energy should be separate and, therefore, have its own annual
report, and expressed disappointment that that body was not to be a separate statutory
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body. A decision has been made by the Government to split the Stare Energy
Commission. We dealt last week with the Energy Corporation and Gas Corporation
Bills. It has been acknowledged chat the package of Bills comprises four Bills, of which
this is the third. It can be said quite fairly that the Government has decided to make the
provision of electricity and gas in Western Australia more efficient and, we hope,
cheaper to the consumer. As a result of that split of the SEC, the regulatory functions in
the main will be transferred to chat Office of Energy.
I understand Hon Mark Nevill's comments that he would prefer it to be a separate
department. In due course, if significant private generation of electricity occurs in
Western Australia, a need for a separate regulatory body may arise; for example, a
regulator general. Whether advice on coordination of energy generally requires a
separate body is a matter of opinion and policy. However, it is fair to say that significant
steps have been taken to make this a separate functioning body.
Hon Mark Nevill also referred to clause 6 of the Bill concerning the coordinator's
functiolis, which are extremely broad. When invited to say to which clause in the Bill
they were referring members found it convenient to refer to clause 6 because it provides
wide functions for the coordinator. In the first instance he will assist the Minister in
planning and coordinating provision of energy in the State and go as far as advising the
Minister on all aspects of energy policy includling the energy needs of the State. In
specific areas he will coordinate ways of using energy, exploring sources of energy,
including renewable energy, through to promoting the development of commercial
applications of renewable energy.
Hon Mark Nevill also read into Hansard the functions of the Director of Energy Safety
from Energy Industry Bulletin No 27 published in September 1994 by SECWA. That
provided a broad guide to the functions. Clause 7 of the Bill provides that the functions
of the director are those vested in the director by or under the Electricity Act 1945, the
Gas Standards Act 1972 and the Liquid Petroleum Gas Act 1956 or any other written
law. Obviously one must refer to those specific Acts to understand the complete role and
functions available to the Director of Energy Safety.
Other areas raised by Hon Mark Nevill were touched on in part by other members. Hon
Kim Chance referred to the regulatory functions to be provided to the Coordinator of
Energy and the Director of Energy Safety and also suggested the need to have the
regulatory functions separated from, one assumes, the existing State generator and
distributor, SEC WA, into a situation where the regulatory functions are independent of a
producer. That was referred to by a number of members when speaking about the
Californian experience. I suppose this is the first step on the way to the possibility of a
separate regulatory body. At the moment it is probably nor necessary in Western
Australia, but in due course, as private operators, generators and distributors come on
stream, chat will need to be addressed.
Matters raised by Hon Kim Chance also related to the thirty-sixth report of the
Government Agencies Committee- He agreed that the direction that is generally set out
in chat report had, in the main, been followed in respect of these Bills. The thrust of that
thirty-sixth report has been picked up. In doing so we have removed the potential
conflict of interest of a regulator who might also be a provider and an operator.
Hon Kim Chance also related to clause 6 and referred to the requirement to promote the
development of commercial applications of renewable energy. That was also picked up
later by Hon Jim Scott. In general terms Hon Kim Chance was pleased with the breadth
of clause 6, which provides the Coordinator of Energy with a very wide role and
functions. Hon Kim Chance also referred to the wind farm at Esperance as an example
of an alternative power source, rather than those generated through the use of fossil fuels.
Although it may be convenient to have a wind farm in Esperance - I think Hon Kim
Chance referred to a single unit at Cockbumn; I am not sure whether it is private or
public -

Hon Kim Chance: It was built as a coalition project between SECWA and the Water
Authority. It is on or near Water Authority land near Woodman Point.
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Hon GEORGE CASH: I guess that is a better description of the area. Mention was also
made of the wind turbines an Rottniest Island which 1 understand were an arrangement
between SECWA and some other organisation. Hon Kim Chance supported separating
SECWA into two utilities and believed it would provide more efficient and effective
generation and delivery of electricity and gas through the State.
Hon Tom Butler commenced his remarks by joining Hon Mark Nevill in saying that the
Bill appeared to be thin on the ground, somewhat lean. He said that it was necessary to
relate to other Acts to determine all of the functions covered by the Director of Energy
Safety. He believed those functions could have been incorporated in this Bill. He asked
about how the Office of Energy was to be established. It is to be a subdepartment of the
Department of Resources Development. As to the position of Coordinator of Energy and
Director of Energy Safety, Hon Tom Rudler commented that as they were senior positions
there would need to be a careful selection process. I agree with his comments in that
regard.
Hon John Halden supported the package of four Bills, two of which have passed through
this House, as I have already said. In respect of corporatisation, Hon John Halden was
keen to understand whether this was step one on the path towards privatisation. I should
make it very clear at this stage that the answer is no; it is not necessarily part of one or a
number of steps towards privatisation. The Government made the decision to split
SECWA on recommendations that had been provided to it in the main by the Carnegie
Energy Board of Review report, but relying on earlier reports that recognised there were
efficiencies and greater opportunities for effectiveness if SECWA were split. That is the
reason for the package of four Bills that I have already discussed.
Hon John Halden wanted to know whether it was part of a continuum with public
ownership of the utilities at one end and private ownership at the other. That is not the
intention of these Bills. However, I recognise that this still gives impetus to encouraging
other private organisations to consider the generation of power in Western Australia. It
will now be possible for other operators to tap into the existing system. As to the
question of independence of the regulator, the Bill is drafted in such a way as to ensure
that there is light-handed regulation. We are trying to get away from a heavy-handed
situation. I again make the point that if a number of private corporations were producing
and distributing electricity in Western Australia, as is the case in California, other steps
may have to be taken to put into effect what could be known as an office of the regulator
general.
Hon John Halden asked whether the coordinator was the person who set tariffs. The
answer is no. In the electricity Bills the board sets the tariffs; the Minister approves
them. I refer to clauses 28 and 29 of the Electricity Corporation Bill which has already
passed through this House. The functions of the corporation include to generate, acquire,
exchange, transport, distribute, market and otherwise supply electricity and also to
undertake, maintain and operate any works, system, facilities, apparatus or equipment
required for any purpose referred to in paragraph (a). It then lists a considerable number
of other functions.
Hon John Halden also asked whether the Director of Energy Safety would have a role in
respect of the Department of Occupational Health, Safety and Welfare and whether
special conditions applied. Each organisation is independent of the other, however, both
are required to cooperate. They are moving towards a formal agreement about the
respective roles that each will play to take out any overlap. On the question of access to
information and whether access will be available to the public, I refer to schedule 5 of the
Electricity Corporation Bill. Clause 4 of that schedule on page 107 is headed "Obligation
to provide information'. It states -

The corporation must prepare annually -

(a) a report on past and current demand for electricity transmission capacity;*
(b) a forecast of future demand for electricity transmission capacity;

Subiclause (2) of the schedule - I have not read the whole of subsection (1) - provides that
the corporation must provide to any existing or prospective user within a reasonable time
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of request a report and forecast of firm capacity and various other matters. There is also
within schedule 5 provision for the corporation to be required to prepare certain accounts,
records and reports and, in particular, under the beading of "Accounts, pricing objectives
and transparency" - clause 6 of the schedule - there is a requirement for the corporation to
provide copies of its profit and loss statement and balance sheet upon payment of a
prescribed fee. In respect of pricing methods, the corporation is required to make
publicly available a schedule of the terms and conditions of access to electricity
transmission capacity and to prepare and make publicly available a schedule of indicative
prices for that access which will provide sufficient detail to allow existing or prospective
users to calculate electricity transmission prices likely to apply in any reasonable
circumstances. Other provisions are included in that schedule.
If one looks at the various schedules that are part of the Electricity Corporation Bill, one
will see a requirement on the corporation to make public certain information. Hon John
Halden, as with other speakers, referred to the thirty-sixth report of the Government
Agencies Committee. He also referred to potential public hearings, and asked whether
anything in this Bill would prevent someone making a submission to the Coordinator of
Energy. Nothing in the Bill would prevent submissions from the public on issues relating
to the planning, coordination and provision of energy. This Bill is not designed to follow
the Californian experience where the regulatory body calls for public submissions. If the
supplier is seeking a tariff review it holds public hearings in which the supplier makes a
submission, and, as a result of that other interested parties are able to come forward. The
Greens Party might come forward and make submissions in respect of opportunities for
alternatives for the provision of energy. The public is able to make submissions on the
effect of the tariff increase. California energy utilities are mainly private corporations,
and the tariffs that are set are tied in general terms to financial rates of return. That is the
public hearing process.
Hon Jim Scott expressed his support for the package of Bills and also recognised that the
positions of Director of Energy Safety and Coordinator of Energy are senior positions.
He spoke of the need for energy efficiency in Western Australia and referred to the
possibility of the Commonwealth imposing a carbon tax. As such he made the point that
we needed to take into account the generation of electricity into the future. Hon Jim
Scott related in the main to clause 6, which refers to the Coordinator of Energy giving
advice on renewable sources of energy. In that area Hon Jim Scott raised the question of
solar power, and other opportunities for renewable energy sources; in particular, relating
to clause 6(f) and 6(e)(v), in demonstrating various ways of achieving greater efficiencies
in the provision of energy. He also related to the opportunity to modify our lifestyle and
the possibility of alternative design in buildings in trying to achieve greater efficiency in
the use of existing energy sources.
Hon Sam Piantadosi raised questions on the staffing of this office and referred in
particular to clause 8, which provides that officers may be appointed or made available
under part 3 of the Public Sector Management Act to enable the coordinator and the
director to perform their functions. I gained from this question that Hon Sam Piantadosi
wanted some assurance that any person who was an existing public servant who had
accrued certain entitlements would not lose those entitlements if he or she was
transferred to these offices from SECWA. There will be no loss of entitlements.
Hon Sam Piantadosi also referred to clause 14 of the Bill, which deals with the powers of
inspection and relates to what an inspector may do. He then related to clause 17, which
is headed "Inspector to comply with reasonable requests" and reads -

In the performance of his or her functions an inspector is to comply so far as is
practicable with any reasonable requirement of a person owning or using the land,
premises, or thing inspected.

Clause 14 provides the general power to the inspector to do those things provided for in
clause 17. Clause 17 is not, as Hon Sam Piantadosi tried to suggest, in conflict with
clause 14; it qualifies clause 17 and is an important clause in the Bill. Hon Sam
Piantadosi then referred to clause 18, headed "Inspector may issue order". I tried to
explain to him that clause 18 should be read carefully. Clause 18(1) states -
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If an inspector is of the opinion that any thing that the inspector is authorized to
inspect -

(a) does not conform with any Act to which his or her powers extend;
or

(b) is unsafe,
the inspector may exercise either or both of the powers conferred by subsection
(2).

Clearly, Hon Sam Piantadosi misinterpreted the real meaning of that clause. If he were
here we might be able to go into that a bit fur-ther, but it is clear he is out of the Chamber
on parliamentary business, so I will leave him to read the good news later.
Hon Tom Stephens acknowledged that he had had only a cursory look at the Bill, and
demonstrated for the next 45 minutes how true that was. He was given a job to waste
some time, so he did. He went around in great circles for a very long time.
Hon Mask Nevili: I cannot work out what he said that has upset the Leader of the House.
Hon GEORGE CASH: It was not what he said. We could have gone out for a cup of tea
and wound the clock on for 45 minutes, because he said nothing.
Hon Tom Helm interjected.
Hon GEORGE CASH: I will extend past 11.00 pm in a few minutes.
Hon Kim Chance: You know the rules, if you extend beyond 11.00 pm we will sit until
6.00 am.
Hon GEORGE CASH: Members opposite have managed to waste time thus far, so I do
not see why they should change at this stage of the game. They have worked out some
scheme to delay the legislation as best they can. As I said to one of my colleagues, one
of the problems is that when the Opposition offers support for a Bill, that seems to be the
wonst thing that could be done because everyone gets up and explains for hour after hour
why they support it.
Hon Kim Chance: Do not worry, we are opposing the dairy Bill.
Hon Mark Nevill: The Leader of the House will find that if we have a thorough second
reading debate not as much is said in Committee.
Hon GEORGE CASH: I appreciate the fact that members did speak, because it required
them to pay some attention to the Bill This is an important Bill, as are the other three.
We had an opportunity last week to talk at some length on the Electricity Corporation
Bill and the Gas Corporation Bill, and I have no problems at all because in the main it
has been very worthwhile.
Hon Kim Chance: Order of the Day No 2 will be faster.
Hon GEORGE CASH: I am sure it will. Much of what has been said on this Bill at
times related to the Electricity Corporation Bill, which we have dealt with, but it is part
of the package. I anticipated that Order of the Day N4o 2 would take less time because
some of the comments that have already been made relate to that Bill anyway. However,
members must read the Bills to know that. Hon Tom Stephens also referred to the
thirty-sixth report of the Government Agencies Committee.
I appreciate the comments made during this debate. The Government is taking an
important step in splitting SEC WA into the Electricity Corporation and the Gas
Corporation. This is a facilitating Bill that creates the positions of Coordinator of Energy
and Director of Energy Safety and sets out their respective roles and functions. If there
are any areas that I have missed, although I have tried to cover all the questions that were
asked, I will try to cover them during the Committee stage. I thank members for their
comments and commend the Bill to the House.
Question put and passed.
Bill read a second time.
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Committee
The Deputy Chairman of Committees WHon Murray Montgomery) in the Chair;
Hon George Cash (Leader of the House) in charge of the Bill.
Clauses 1 to S put and passed.
Clause 6: Coordinator's functions -

Hon MARK NEVILL: During the contributions of other members to the second reading
debate I explored subclause (b) of this clause. It is quite clear that the coordinator has
many functions under the Electricity Act alone and they are very important functions.
However, again they are not outlined in this Bill and it is very difficult to cross-reference
them. I suddenly realised that I was wrong during my second reading speech when I
said -

The Coordinator of Energy also inherits the functions of SECWA with respect to
the approval of the establishment of any generating station or extension of
electrical transmission works, or any new gas undertaking for the supply and
distribution of gas.

That comment in the Minister's second reading speech on this Bill relates to the Energy
Corporations (Transitional and Consequential Provisions) Bill and I could not find it. I
fished around for quite some time. The Minister may recall that during the debate I had
discussions with his adviser, who pointed out where it was. The table on page 50 of that
Bill indicates that section 7 is amended and that is how that provision comes into play.
As I said, the two Bills are very difficult to follow. I suspect a lot of effort has gone into
the two corporation Bills and we have been left with a rudimentary Energy Cordination
Bill and an extremely confusing energy corporations Bill with all of the consequential
and transitional provisions in it. It is very difficult to follow. Any confusion by members
is perfectly understandable.
It is interesting to see in the Electricity Act the role that the coordinator will have in
respect of that Act.
Hon George Cash: It is very broad.
Hon MARK NEVILL: It is. Clause 46 of the energy corporations Bill will have some
consequences for the Ord River hydro project if it gets into financial difficulties. The
coordinator and not the Minister Will make the decision about whether it is relieved of its
obligations. We will explore that further. It is certainly difficult. For anyone who has to
read this legislation, a fuller account of the functions is essential for someone to
understand it.
It is pleasing to see clause 6(g) in the Bill. It will be very useful if some of the
independent views of the office are made public and we did not have to rely on the
annual report of the Department of Resources Development to find out what was going
on. Therefore, I hope the person who is appointed to the position of coordinator - it is a
very important position in the Public Service - uses that subclause to full advantage to put
into the public arena information which will help us all make the best decisions about
how we organise and legislate on energy issues, because those issues, including access
and pricing will be central to the economic development of this State, as will other issues
which have held back secondary processing in this State for 10 years because of
difficulties with the North West Shelf project. Now we are passing through that phase
into the area where those contracts have been disaggregated and we have competition, it
is important that a lot of that information is put into the public domain.
Hon GEORGE CASH: I agree with Hon Mark Nevill. In the main, his comments were
an accurate reflection of the situation. There is no doubt that a lot of work went into the
Electricity Corporation and Gas Corporation Bills. This Bill provides for the
establishment of two important positions and then determines the roles and functions. I
understand that as a matter of convenience, it would be comfortable to be able to turn to
the Energy Coordination Bill and clearly read the roles and functions of the Coordinator
of Energy and the Director of Energy Safety. However, as Hon Mark Nevill said, that
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would mean lifting considerable sections from other Acts and including them in this Bill.
Although I understand the difficulty, it was not convenient at the time to do that.
However, I can assure members that their comments have been registered. During the
dinner suspension I raised the matter again with senior officials who have been advising
me in respect of this matter and the points have been taken on board. I can make no
promises, however, in the next 12 months.
Hon Mark Nevil]: It can wait.
Hon GEORGE CASH: Once the legislation is in force, the opportunity will exist to
effect the various provisions and the point is taken about the need to research a number of
Acts.
During the second reading debate I neglected to refer to a comment by Hon John Halden.
With regard to his question about standards and the construction of power stations, all
applicable Australian standards will be followed. With respect to the transmission and
distribution of electricity, industry standards are set by the Electricity Supply Association
of Australia and are followed by all Australian electricity authorities. It is the intention
of the Director of Energy Safety to apply these standards in Western Australia.
Hon J.A. SCOTT: Because of the wide ranging functions and the newness of the role, a
superhuman will be needed to do the work of the Coordinator of Energy. What staff
backup will be provided to that person? It would be very difficult for one person to focus
on so many areas of expertise.
Hon GEORGE CASH: Although it appears that the functions of the coordinator are
extremely broad, in the main they are carried out at this stage within the existing SECWA
organisation. This Bill has pulled together those functions and requires them to be
carried out by one person. As to the staff, Hon Jim Scott is correct in saying that one
person could not do all the work. The office will be formed by absorbing the Energy
Policy and Planning Bureau, together with the inspection functions currently carried out
by SECWA. The energy policy section will have between 15 and 20 staff who will
report to the Coordinator of Energy. A further 50 staff will be under the control of the
Director of Energy Safety. In the main, those people are carrying out similar functions at
the moment.
Hon J.A. SCOTT: I refer to clause 6(c)(iii) dealing with the introduction and
encouragement of competition in the energy industry. Will the coordinator look to the
demand side of the industry to achieve that? Most countries moving towards energy
efficiency are looking more closely at that side of the equation rather than at the
provision of the energy. In order to do that, strategies must be in place to ensure that all
people are treated equally and no-one receives any special advantages. Will the
coordinator look at any old arrangements that may advantage certain people who have
special deals?
Hon GEORGE CASH: Clause 6(c)(iii) is obviously a very wide brief. Paragraph (ii) is
also connected with this matter. Hon Jim Scott asked how much consultation would take
place and what methods would be used to encourage competition. Under paragraph (v)
the coordinator is required to advise on ways of achieving greater efficiency in the use of
energy. That is a wide charter and it will cover alternative sources of energy. Subclause
(d)(ii) requires the coordinator to consult with interested groups and persons. Again, that
consultative process will be available to the coordinator and, as Hon Mark Nevill said,
the coordinator will be encouraged to publish widely in the community to obtain the
necessary feedback, in order to take into consideration the views of various groups.
What exactly does Hon Jim Scott mean by "old arrangements"?
Hon J.A. SCOTT: I mentioned in the second reading debate the great savings effected by
Kennett in Victoria when he overturned, for example, the arrangements with Comalco.
Hon Mark Nevill: It was Western Mining and it was a contract, not just an arrangement.
Hon J.A. SCOTT: I refer to die type of arrangement under which people received special
benefits. That meant other people paid mome.

8039



Hon GEORGE CASH: The package of Bills requires any existing contracts SECWA has
on foot to be carried forward. It must discharge its contraczual obligations, and the
transitional provisions will allow that to occur. With regard to procurement of new
generation, the legislation will require the organisations to purchase electricity. This in
itself will require them to work very closely with the market on die various issues raised
by Hon Jim Scott earlier.
Hon J.A. Scott inteijectedL
Hon GEORGE CASH: Yes, very much so. If Hon Jim Scott looks at the provisions of
the Electricity Corporation Bill, he will see that the question of transparency is raised on
many occasions. I refer him in particular to schedule 7. Clause 4 of schedule 7 contains
an obligation on the corporation to disclose the electricity procurement process.
Clause put and passed.
Clauses 7 to 24 put and passed.
Clause 25: Establishment of committees -

Hon MARK NEVILL: This clause forms an important part of the Bill in allowing the
coordinator to carry out a broad range of functions. As I understand it, it will be a fairly
small office. As Hon Jim Scott said, the coordinator has a wide brief in aspects relating
to policy. Although the Minister will establish the committees, the coordinator or his
nominee will be the chairperson. Presumably this clause will be used where difficult
questions arise. Perhaps a committee is needed to tackle some of the problems.
Hon GEORGE CASH: Hon Mark Nevill is correct in his interpretation of clause 25.
Instances where committees might be formed may be areas of specific policy. That
would encourage a think tank type of committee. The ability will exist to co-opt people
from the community generally for membership of the committee, such as experts in
various matters and other interested persons. Under clause 25(4) the Minister is in a
position to determine whether any remuneration might be paid to someone who is
co-opted onto a committee. That provision is included to enable payment to be made
where necessary.
Clause put and passed.
Clauses 26 and 27 put and passed.
Title put and passed.

Report
Bill reported, without amendment, and the report adopted.

Third Reading
Bill read a third time, on motion by Hon George Cash (Leader of the House), and passed.

STANDING COMMITITEE ON ESTIMATES AND FINANCIAL OPERATIONS
Consolidated Fund Estimates 1994 -95 Report

Hon Murray Montgomery presented the report of the Standing Committee on Estimates
and Financial Operations in relation to the consolidated fund estimates 1994-95. On
motion by Hon Murray Montgomery, resolved -

That the report do lie upon the Table and be printed.
[See paper No 579.]

SITTINGS OF THE HOUSE - EXTENDED AFTER 11.00 PM
Wednesday, 30 November

On motion by Hon George Cash (Loader of the House), resolved -
That the House continue to sit beyond 11.00 pm
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ENERGY CORPORATIONS (TRANSmTONAL AND CONSEQUENTIAL
PROVISIONS) BILL

Second Reading
Resumed from 22 November.
HON MARK NEVILL (Mining and Pastoral) [9.47 pm]: The Opposition supports the
Energy Corporations (Transitional and Consequential Provisions) Bill. This is the last of
the four energy Bills we have dealt with in this House Over the past few weeks. This Hill
is difficult to read. It is probably best described as a lawyers' Bill. I would not pretend
for one second to have a full grasp of the Bill; I doubt whether I understand more than
5 per cent of it. Given that difficulty, I will make a few general comments on it.
A Bill such as this cannot be dealt with in Committee. If we really wanted to examine
the Bill, we would refer it to the Legislation Committee, however, I am not suggesting
that should happen. I would be surprised if over the next 12 months substantial
amendments were not required to the Acts which this Bill seeks to amend. This Bill %NIll
amend the Electricity Act 1945, the State Energy Commission Act 1979. the Gas
Standards Act 1972, the Gas Undertakings Act 1947, the Liquid Petroleum Gas Act
1956, and various other Acts. I mentioned during debate on the Pilbara energy project
legislation that we should concentrate on amending some of the older Acts, such as the
Electricity Act which is a postwar Act from 1945. Whenever an agreement Act is before
this House, invariably there are amendments to the Electricity Act which deem that
certain-sections of that Act do not apply. My view is that if theme are problems with those
sorts of Acts, we should amend them and bring them up to date. The problem with the
Electricity Act is, I presume, that it not only is old but also does not contemplate some of
the commercial arrangements that are being entered into by the Government. I wonder
whether it may not have been easier to rewrite some of these Acts rather than make the
amendments proposed in this Bill, but I presume there is a lot of pressure to get this
legislation through before the end of the year and there is not time to do that.
Hon George Cash: I will make some comments later in respect of that because it was a
matter that was considered, but on the best advice available it was considered that it
would not assist in any way.
Hon MARKC NEVILL: I am willing to accommodate an argument, if there was some
basis to it, that perhaps the whole area is in such a state of flux that it is a bit premature to
rewrite the Acts.
Hon George Cash: That is basically what it is about.
Hon MARK NEVILL: My knowledge of the area is certainly limited, as I said in my
opening remarks.
This Bill dissolves SECWA and vests in the Gas Corporation and the Electricity
Corporation the operational powers of SECWA. It allows for the division of the assets of
SECWA between these two corporations and for some assets to be shared. The Bill
accommodates those staff who will be transferred from SECWA into these new
corporations by allowing them to preserve their pre-existing entitlements, benefits and
superannuation. The Bill does not state that everyone who is currently employed by
SECWA will be transferred to the new corporations, so I hope that omission does not
mean we will get redundancy packages out of this process.
Hon George Cash: You will remember that in debate on the Gas Corporation Bill and the
Electricity Corporation Bill we talked about staff generally. SECWA has already
accepted a number of voluntary redundancies and put in place funding for redundancies.
That has basically been achieved to date so it is not anticipated that there will be any
great number of redundancies.
Hon MARK NEVILL: I am pleased to hear that. Clauses 55 and 56 contemplate that
only those staff who transfer will have their benefits preserved.
The Bill gives the Coordinator of Energy the power to approve new entrants into the
electricity generation and gas supply and distribution business. As we heard in the
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previous debate, this Bill also gives the Coordinator of Energy many other powers which
were not discussed in the second reading speech. This Bill vests in the Director of
Energy Safety the responsibility for safety and regulation of the electricity and gas
industries which was previously the responsibility of SECWA. This Bill contains many
of those major powers. Many of the actual operating powers of SECWA are also
incorporated in this Bill, and I make the same commnent about this Bill that I made about
the previous Bill; namely, that because the powers are scattered throughout different
clauses in the Bill which amend certain sections of the Act, unless one has the time to
cross-reference them, one cannot express what those powers are and document them on
record. Perhaps during Committee the Minister can make some comments about that.
The Bill confers upon the new corporations a power to acquire limited interests in land. I
am not sure where in the Bill that power lies, so I mention it during this debate so that the
Minister can perhaps answer my question because I will not know when to ask it during
Committee. I would have thought the new corporations would need to have a power to
compulsorily acquire land and not just to acquire limited interests in land for easements
and that sort of thing. This seems to suggest that the new corporations will not have the
power to acquire the full interest in a piece of property for some purpose of those
corporations, and perhaps the Minister can enlighten me on that matter. Clause 26 of the
Bill confers upon the corporations the power to gain entry in emergency circumstances to
protect apparatus and also to prosecute where damage has been caused to corporate
property.
The Bill amends all of the agreement Acts which refer to SEC WA to change the name to
whatever it should be in those agreement Acts. The Bill preserves the rights of holders of
debentures or inscribed stock issued by SECWA. It exempts from state tax - in this case,
stamp duty - the transfer processes that will take place when the property is moved to the
different corporations. It also allows for the presentation of an annual report, I think for
the last six months that SEC WA will be in operation.
I have a couple of general comments to make. The division of the assets that this Bill
allows for has obviously been an immense task. It was work overseen by the energy
implementation group. To a large degree that division of assets will determine the
competitiveness of these two new corporations. In another place the Minister for Energy
said that if the gas pipeline were privatised further down the track Sib would come off
the debt of, presumably, the Gas Corporation. However, I fail to understand how one
could get Sib for that gas pipeline when one could build another pipeline for perhaps
$400m or $500m; it is a shorter distance than the one from Kalgoorlie. The only way one
could get Sib for the Dampier to Perth gas pipeline would be to have some protection for
that pipeline to operate and possibly charge a premium to service that sort of capital cost.
We have seen the published figures for the gas transmission prices to Kalgoorlie; they
were something like $3.66 a gigajoule. My understanding is that the transmission cost of
gas to Perth is something like $2 a gigajoule. I am not sure about that figure; that may
have been the actual price of the gas. In fact, I presume my figure is wrong because I
cannot see how one could service a Sib gas pipeline charging a transmission rate that
would be about 60 per cent of the transmission rate charged from Karratha to Kalgoorlie,
given that one would be selling a lot of gas along the way in the process. The way that
the debt is divided is very important.
I am still not convinced that the Gas Corporation will be in a position to service this debt
from anyone other than the captive customers. After January 1997 anyone who
consumes over 500 terajoules can buy gas directly from a producer. My reading of
information made public is that that group would make up probably 85 per cent of the
demand. If the Gas Corporation lost those customers it would have to rely on
transmission charges and selling gas to its remaining customers, who could form quite a
small group. I cannot see how it could recover the necessary amount from domestic
consumers, because they form only about 5 per cent of the market now. If it loses all the
major customers, obviously, as a share of the Gas Corporation's market, the domestic
consumers will increase. The point I am trying to make is that if the Gas Corporation
were saddled with this very high debt from the pipeline it would be very difficult for it to
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compete with private operators. Here we have the corporation saddled with a lot of debt
and competing with a private operator which perhaps discovers gas in the Geraldton
region or offshore Perth basin and puts in a pipeline very close to Perth or puts in another
pipeline, leaving the Gas Corporation in dire straits. I cannot get my mind around how
the Gas Corporation will survive competition and service the debt burden it will have.
We are told that the Gas Corporation will pick up about $1.5b of the existing SECWA
debt. It will have the pipeline, which may be privatised later on. That will not raise $lb
unless the Government starts protecting that investment by whoever the private operator
is that buys the pipeline. However, if the Government starts protecting the private
operators it will be walking away from what it is trying to do here. It would certainly be
against the philosophy it is espousing in this Bill if the Government turned around and
protected the private operator of the gas pipeline so that it can charge a premium on its
transmission costs.
The same applies to the goldfields gas transmission project. When the Premier spoke to
the Gold Conference in the early part of 1993 just after the State elections, he said there
would be a 50 per cent decrease in electricity prices. The following year at the next
conference he said that the goldfields gas pipeline would result in a 25 per cent decrease
in energy costs. When we were briefed by the joint venture partners we were told there
would be a marginal decrease in energy costs. Information has since been given to the
Opposition that perhaps the joint venture partners want to be protected from competition
by SECWA. That takes us into a very difficult and unclear area. Any organisation which
is competing will sell its product at a marginal cost to compete. If the Government
directs SECWA to recover its costs, such as the interest cost on its debt and not just its
marginal operating costs, that will force up the price of energy that SECWA supplies. It
is very important that the Government does not start getting tangled up in arrangements
that might protect private energy projects perhaps for the purpose of realising an ideology
or saving some embarrassment caused by a project having a very poor rate of return.
The Government will be confronted with problems in both the gas pipeline and the
goldfields gas transmission project if it protects the private investors. It must make sure
that these projects stand on their own two feet and that if some assistance is necessary it
is clear and very transparent and is not something that is done by artificially increasing
the costs that SECWA finds necessary in order to compete. When the goldfields gas
pipeline was first announced I discussed the issue with a SECWA engineer, whose name
I do not recall, but he was confident that SECWA would compete with any prices that the
gas pipeline could deliver. I found that intriguing because the number of customers of
the gas pipeline will determine the economics of the project. It is not in the gas
pipeline's interests to have SECWA taking potential customers from it. If SECWA can
compete on a marginal cost basis and the Government interferes, it will be doing
something that it really should not contemplate.
I have raised the main points of this Bill and I certainly have not gone through it in any
detail. I will raise a few questions in Committee on some of the clauses, but I repeat that
it is almost impossible to properly understand this Bill to make any sensible comment.
At this stage of the session there are a number of Bills before the House and members are
obliged to attend Christmas functions and schools in their electorate and they do not have
the time to do justice to them.
The community service obligations under this Bill are about $50m a year. I raised this
issue in the debate on the previous two Bills, but I am not sure whether that community
service obligation will come out of the levy imposed on the two corporations or will be
paid out of the consolidated fund. Ihe Opposition supports this Bill even though it
admits, because of its complexity, that it does not know a great deal about it.
HON P.R. LIGHTFOOT (North Metropolitan) (10.16 pm]: I cannot think of a more
important quadrella of Bills to come before this House relating to energy. I think there is
one more Bill to come after this one.
The figure Hon Mark Nevill gave to deliver gas to Kalgoorlie along the new Karratha-
Kalgoorlie gas pipeline was $3.66 a gigajoule. Some two or three years ago a magneuite
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deposit was economic by way of separating the vanadium from the nmagnetite. The cost
to do that, apart from same infrastructure costs, is almost purely one of energy. The
deposit was in the Pilbara and the State Energy Commission of Western Australia in
Karratha quoted $2.30 a gigajoule to supply energy to separate the vanadium from the
iron. The cost in Perth was 20o dearer at $2.50 a gigajoule. Because the vanadium FE
mixture was almost entirely usable there was very little gangue amongst the ore - there
was some silica and other minor elements and minerals - and it could be easily
transported overseas. The separated elements of iron and vanadium were going to be
exported anyway.
The owners of the mine obtained a price from the Malaysian Government to supply
energy to the proposed plant. I do not know whether it was in the form of electricity or
gas. It quoted $1.50 a gigajoule. which was an immense drop. Not being satisfied with
that, the person concerned, who was an industrial chemist, tested similar examples of
vanadium and iron from Brazil. The Brazilian Government quoted him 500 a gigajoule.
We have expensive energy in Kalgoorlie, and it is relative to the energy which is there
now in the form of electricity and much cheaper. I am not detracting from that project.
However, the price had gone from $3.66 a gigajoule in Kalgoorlie, to $2.30 in Port
Hedland, to $2.50 in Perth, to $1.50 in Malaysia and to 500 in Brazil. Thie fact is that the
contract went to Brazil and I do not know how successful it was. I suppose one would
have to add 10 per cent for the resultant inflationary effect over the two or three years
since the prices were obtained.
It is absolutely vital not only to the future of Western Australia, but to the future of
Australia that energy resources are utilised and brought on-stream in the best and
cheapest fashion possible.
As members know, I am not reticent about speakting about nuclear power. With respect
to the gas pipeline, for which a mooted Sib is being asked, it is only mooted. I have not
seen whether it is a justified figure or will be ultimately accepted if it goes ahead. The
protection, of course, is that any other pipeline - because this is a pioneering effort -
would have to be assessed along with the viability of this pipeline from the north west.
Although undoubtedly because of advances in materials and plastics a new pipeline could
deliver the same amount of gas to Bunbury or Perth and could be built on a cheaper per
kilometre basis, I have no doubt the protection and investment this Government has in
the existing pipeline will be exactly that - protection. Anyone else who thinks he can
come up with a deal that can emulate this on the basis that it is cheaper and, therefore,
more acceptable might have problems getting it through this Parliament, if he wants the
protection of this House.
The figures for energy use in Western Australia are that roughly 31 per cent goes into
industry, 29 per cent into our homes - and we are a highly urbanised society; about 85 per
cent of people in Australia are urbanised, and that applies to Western Australia - 26 per
cent goes into transport of one kind or another, and 14, per cent to other areas such as
non-industrial and hospitals, and that figure includes leakages between where power is
generated and consumed and measured through a meter. The power costs of various
generators of energy are coal 70 to l0g per kilowatt hour, and that is a unit cost; gas 5g to
60 per kWh; wind 8g to 160 per kWh; and we do not have a figure for nuclear power but
we have reasonable figures from overseas that give between 20 and 6c per kWh. Th~e 20
figure was from a power station I visited a couple of years ago at Calvert Cliffs in
Maryland. The 60 per kWh was from a nuclear station I visited in south west England
only a couple of weeks ago. Scottish Nuclear, a separate and privately owned and listed
nuclear generating facility in Scotland, produces 50 per cent of Scottish power. In 1991
Scottish Nuclear was producing at the rate of 6.50 per kWh as a wholesale cost; in
1992-93 it dropped to 5.50 per kWh; and in 1993-94 it dropped to 51t per kWh. Calvert
Cliffs in Maryland was delivering into Baltimore Gas and Electricity grid nuclear power
at a cost of 20 per kWh. Vast differences exist between those energy sources I have
mentioned of coal, gas and wind. No matter how certain sections of the community find
it unpalatable, this Government will have to seriously consider nuclear power if we are to
supply energy to industry that is economic, competitive and environmentally accepted. I
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will refer to same of the environmental aspects of some of the commodities used to
generate electricity in a moment.
Hon Mark Nevill: There is die alternative energy Hon Jim Scott was contemplating.
Hon P.R. LIGHTFOOT: Regrettably, in answer to Hon Mark Nevill's interjection, as
much as I would like to endorse Hon Jim Scott's figures for solar generated electricity, he
was so inaccurate that I cannot find where he found them. Philosophically he is quite
right, If we could have some renewable source of power that was reliable and cheap, that
is obviously the best way to go. All our renewable sources of power are potentially too
expensive to contemplate. That does not mean we should not explore all those areas
outside the accepted fossil and nuclear electricity generation. To say that we can
generate solar electricity through photovoltaic cells at 5%t per kWh is a completely
inaccurate. The figures are closer to 15o to 200 per kWh at a wholesale price. Areas
exist where that sort of energy can be used, particularly remote areas. Regrettably
because itis a diurnal activity, it is not something that is either reliable on a 24 hour basis
or is cheap, although it is unquestionably renewable and environmentally acceptable.
It is not just the content of dhe Energy Corporations Transitional and Consequential
Provisions Bill 1994 which is complicated, but the name as well - one has to be
something of a linguist to get one's tongue around that. It is not just that we have to have
cheap electricity to compete with our near neighbours; it is that some of the medium we
use has a finite life, whether it is in the unforeseeable future or in the foreseeable future,
as with oil. Unless we keep discovering oil and gas as we have in the previous decade or
two, we have only 50 years of reserves left. It is not that we can go up to 50 years
because, as a commodity becomes more finite as reserves run down, it traditionally
becomes more expensive. The economic production of electricity might run out from,
say, oil in 50 years. gas in 100 years or coal in about 300 years - I do not think I will
worry about that. Uranium in Australia has several thousand years of supply, given an
increase of one or two per cent in Australia's population per annum.
The DEPUTY PRESIDENT (Hon Barry House): Order! Earlier in the evening the
President referred several speakers to the relevance of their comments to the previous
Bill and, interesting though the member's comments are, they should be related more
specifically to the Bill before the House.
Hon P.R. LIGHTFOOT: I appreciate what you say. Mr Deputy President, but the Bill is
so complex, as Hon Mark Nevill has said, that I would be remiss if I did not lead up to
what I will say by a long preamble, as it were. The preamble relates directly to the Bill.
The Bill strives to link the existing Statute law relating to the energy industry and the
new electricity and gas corporations. For a start, as it links the Electricity and Gas
Corporations, one has necessarily to talk about electricity and gas. They come into
operation on I January, God willing, if this Bill ever passes through this place. It
dissolves the State Energy Commission of Western Australia, and so we must talk about
things that impinge on the dissolution of SECWA. It vests in the two new corporations
operational powers of SECWA that will be essential to the proper function of the new
corporations. Further to that, it vests in the coordination of energy a new official, and I
will talk about management in a moment, and new participants in the business of the
supply and distribution of gas. I cannot think that what I have said is not relevant to the
Bill. I cannot see where I have strayed. However, I understand what you are saying,
Mr Deputy President.
The Bill also renames the State Energy Commission Act to the Energy Corporation Act;
it creates in effect a new name for SECWA. If you, Mr Deputy President, still believe I
am straying from die subject you may care to give me your usual gentle hip and shoulder.
I was about to say that energy supply for Australia is not just based on trying to compete
with the rest of the world. It is based on the necessity to supply energy, and it would be
immoral for Australia, as a country rich in energy, not to do that. Australia is not
particularly rich in energy considering its square kilometres. Australia covers an area of
three million square miles and has only 18 million people compared to the United States
which has roughly the same land mass but with 250 million people. We appear to be
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rich, but our country is not rich in energy or minerals per square mile compared with
other comparable areas of the world. The world population and the delivcry of gas relate
to this Bill. The world population since the australopithecines of four to five million
years ago to 1955 -

Hon Mark Nevill: Now you are on dangerous ground.
Hon P.R. LIGHTFOOT: I hear my fellow palacanthropologist on the other side. Yes, I
probably an.
The world population has increased from 2.5 billion in 1950 - and it took four to five
million years from the days of our hairy ancestors, until 1950 to reach 2.5 billion - to
about 5.5 billion today. By the middle of the next century the world population will be
10 billion, and this is important when considering the supply of energy. As we proceed
along this evolutionary path in numbers, so the energy demand by people in the less
developed and developing countries will increase out of proportion to the energy they are
using now.
Hon Tom Stephens: A couple of nuclear catastrophes will sort out that problem.
Hon P.R. LIGHTFOOT: I cannot foresee any catastrophes. Nuclear power plants have
been running for 40 years. Only one catastrophe has occurred in Chernobyl, where six
people lost their lives initially and probably 200 to 300 will lose there lives in the next
couple of years. Of course, that will be 200 or 300 too many, but when we relate that
situation to the hundreds of people who lose their lives annually in coalmines throughout
the world either through coalminer's disease or through being entombed by cave-ins, it is
an infinitesimal number.
The energy used by people in Australia is 100 times greater than the energy used by
people in Bangladesh and other developing countries. I am not an advocate for nuclear
power solely - and this Bill does not necessarily deal with nuclear power, although it
deals with energy. I am an advocate for any means used to generate electricity provided
that the electricity that is produces is both environmentally clean and cheap by at least
interstate standards. That is not so with the electricity produced in Western Australia.
Hon Jim Scott referred to alternative power, leaning heavily on solar power. That does
not do much good at night. We have wind power which is at least a contributing factor to
the current grid system. Regrettably, tidal and thermal power are not options.

I turn now to a method of power generation that one of the other Bills to be debated after
this one - the Ord River Hydro Energy Project Agreement Bill - deals with. I will touch
on the topic briefly because I wish to speak to that Bill tonight - if it comes on.
Hon N.D. Griffiths: It is on next.
Hon P.R. LIGHTFOOT: Thank you, Mr acting leader.
Hon Tom Stephens: You are stonewalling the Government's legislation - so it will not
be brought on tonight.
Hon P.R. LIGHTFOOT: Coming from one of the greatest exponents of stonewalling, I
am flattered. Perhaps if the member did not inteiject I would get through my speech
quicker.
Western Australia has several great rivens. Some run an immense amount of water. I
cannot provide the figures but they run trillions of megalitres of water during the
monsoon season. I refer to the Greenough River, which is not so subject to cyclonic rain;
the Wooramel River, the mighty Gascoyne, the Lyons which runs into the Gascoyne; the
Ashburton, the longest river in Western Australia, and the Fortescue which is about half
way to the Kinmberley. We have spoken about bringing water down from that area - and I
know that does not relate to this Bill. However, it relates to hydro electricity, about
which I will talk when the ensuing Bill comes on. I refer also to the lesser rivens, the
Yule, and the De Grey. I think I have named most of the major water courses. The one
farther away is only half the distance to Lake Argyle where it is proposed that a water
pipeline come from. Any of those rivers could be dammed. I know them well,
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particularly the Gascoyne, and the Ashburton. They are two mighty rivers. When they
are running through the cyclone season it is frightening to see the amount of water, and
the pace at which it moves. A method could be devised to retain that water - and I know
it would involve some environmental problems, so I purposely steered away from rivens
in the south west because the south west should not be touched in that manner.
There is justification for damming those rivers in the north west predominantly to
generate hydro electricity. I do not know what sort of a plant we could have in that area
but fire enterprise has demonstrated that we can build a 30 MW power plant on the Ord
Dam for $70m. That is expensive but it is only expensive because the lower the
megawatt output the more per megawatt it costs. If we built a 500 to 600 MW power
station we could lower the cost per megawatt to below $2m per megawatt. We must
consider these alternatives. As far as I know no study has been undertaken to dam those
rivers. There was some talk about a study of the hydrology of the rivers, and the
retention areas. The Ashburton has a system that could retain water fairly cheaply. That
could produce electricity that would be renewable, environmentally acceptable and
cheap. I do not know whether this Bill could encompass that suggestion, but it is
something that we must look at.
Hon Tom Stephens departed from the Bill for a moment when he spoke about Hugh
Morgan and the Western Mining Corporation. Western Mining is one of the great
contributors to the State and by its ideas and enthusiasm it gave impetus to -

Hon Tom Stephens: I have not spoken on this Bill.
Hon P.R. LIGHTFOOT: Hon Tom Stephens spoke on another Bill, but it relates to this
matter. As I said, there is a quadrella of Bills that interlock.
Hon Mark Nevill: Are you baiting Hon Tom Stephens to speak?
The DEPUTY PRESIDENT (Hon Barry House): Order!
Hon P.R. LIGHTFOOT: If he promises to keep quiet.
Hon Doug Wenn interjected.
Hon P.R. LIGHTFOOT: Hon Doug Wenn has made one of his infrequent trips into the
Chamber.
The DEPUTY PRESIDENT: Order!
Hon Mark Nevill: Doesn't hydro electric power depend on the fall of water? There is
not much fall in those rivers.
Hon P.R. LIGHTFOOT: There is a surprising amount of fall from the head water of the
Gascoyne to where it empties in Carnarvon. Whether one can contain it is another thing.
That is why I mentioned the Ashburton River, which runs through the gorges and as a
result gravity provides the power to turn the turbines. I encourage the Government and
the Opposition to consider an area that can be used for hydro electric generation.
Hon Tom Stephens said rather disparagingly he thought that this Government was in bed
with Hugh Morgan, one of the great entrepreneurs of this nation.
The DEPUTY PRESIDENT: Order! The comments to which Hon Ross Lightfoot are
referring were made in a previous debate. We are now discussing the Energy
Corporations (Transitional and Consequential Provisions) Bill.
Hon P.R. LIGHTFOOT: Would you rather I did not touch on Western Mining,
Mr Deputy President?
The DEPUTY PRESIDENT: You cannot refer to comments made in a previous debate.
Hon Tom Helm: Your spaceship awaits!
Hon P.R. LIGHTFOOT: I would have thought after the thrashing Hon Tom Helm got
from Graeme Campbell the other night he would not have much to say tonight.
Several members interjected.
The DEPUTY PRESIDENT: Order!
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Hon P.R. LIGHTFOOT: We are committed to building a 300 MW base load coal fired
power station at Collie. Although I endorse the building of a power station in Collie,
based on the rounded figure of a 1 000 MW power station, 6.5 million tonnes of CO2
would be emitted into the atmosphere annually, and to a lesser degree, nitrogenous oxide
and sulphuric acid in the form of SO2. Oil emits for the same 1 000 MW power plant
5.5m tonnes of CO.. Gas emits 3 .2m tonnes of carbon dioxide into the atmosphere and
uranium emits only 50 000 tonnes of CO2 into the atmosphere. I do not escape from that
but most of that emission results from the preparation of U308 to die enriched uranium as
it is called, U235. I think it is in that proportion. I find chose figures quite disturbing. In
fact. I wonder whether the figures proposed for the power plant at Collie conform to the
recent signing by the Federal Government under its so-called international obligation
treaties that limits the emission of CO2 and the resultant greenhouse effect it was hoped it
would combat. My opinion, for what it is worth, is that that emission will breach those
conditions. If those international obligations are to be met in order to limit the emission
of CO2 and other minor poisonous oxides into the atmosphere to prevent the greenhouse
effect, the generic figure of 20 per cent of the output of that power station will have to be
used to scrub those emissions so the power station conforms to the international treaty.
That 20 per cent may make unviable any power station fired by coal or oil, or perhaps
even gas.
I believe strongly in renewable energy as a form of electricity generation, but until that is
proved to be economic we must look at other sources. This quadrella of Bills we are
considering go some way to creating competition between gas and electricity so that it
will lower the cost of electricity. However, I believe - I would be very surprised if I was
proved wrong, at least in economic terms - that the 300 MW coal fired power station in
Collie will probably be the last of its kind built in this State. We should warn people in
Collie about that, unless we can provide some other method of creating energy. Perhaps
we can convert coal to gas and use it in a single cycle power station. It has been done
overseas.
I do not believe a power station -which uses coal to fire a furnace to produce steam to
produce electricity will be built in Western Australia again. I do not say that lightly or to
create any feeling of unease among anyone. However, we must consider other
alternatives to the traditional method of generating electricity. We have obligations not
only to overseas treaties into which the Federal Government has entered us and, with
which I agree, although I would like to have had something to say about them in this
House - what irks me is being dictated to by Canberra. We must also compete with our
near neighbours. That means using the most important source of energy in secondary
industry - the production of clean, cheap, efficient electricity.
The Bills we are considering are at least a start in chat direction. I commend the
Government for its effort on that part.
HON N.D. GRIFFITHS (East Metropolitan) [10.48 pm]: If I do not mention
Mr Hugh Morgan again, I apologise for that!
I join with Hon Mark Nevill in agreeing with the general thrust of the Bill. However, I
amn concerned about decisions that may be made pursuant to part 3 of the Bill, which is
headed "Transitional Provisions for Succession from Commission to New Corporations".
The first division of part 3, for the most part, deals with the question of intention and
provides a number of definitions. Division 2 is a matter of great concern as it deals with
the devolution of the commission's assets and liabilities and matters pertaining to that.
What happens to the commission's assets and liabilities is extremely relevant because it
will have a major effect on price, competitiveness and state debt.
The State Energy Commission is a major institution in Western Australia, a major state
trading corporation. What happens to its assets, liabilities and how it trades is extremely
important to the wellbeing of all who reside in Western Australia. I will refer to what I
consider to be the pertinent comments of the Minister about part 3 of the Bill before
raising briefly my concerns which, subject to the Minister's comments, I will deal with in
greater detail. The Minister made reference to the Bill fulfilling a number of essential
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functions: dissolving the State Energy Commission of Western Australia; and vesting in
two- new corporations, the operational powers of SECWA essential to the proper
functioning of the new corporations and, amongst other things, facilitating the division of
SEC WA's assets and liabilities between the new corporations.
In his second reading speech, the Minister said that part 3 of the Bill provides for the
systematic allocation and transfer of the assets and liabilities of SEC WA to either of the
two corporations. It also makes provision for unallocated assets and liabilities. From my
reading of pant 3 of the Bill, the Minister is provided with great power, and the
accountability safeguards in the exercise of this power need to be clarified. The Minister
and this Government are asking to be taken on trust. There are a number of "trust me"
clauses. Hon Alannah MacTiernan raised a matter -

Hon AJ.G. MacTiernan: I said it was a big ask.
Hon N.D. CRIFFITHS: She points out with great accuracy that for this Government to
ask for orust is a big ask, indeed. I return to the matters in part 3 to which I wish the
Minister to give some consideration. If he deals with these matters in his response, I
imagine my comments in Committee will not be as lengthy as they perhaps might be. I
note the definition of assets which causes me no great qualms. There is a fairly wide
definition of liabilities, and I have an interest about what is to happen with the ongoing
liability to do with the North West Shelf agreement.
Clause 44(1) includes the phrase "as soon as is practicable". I do not wish to refer in any
detail to a certain piece of legislation to do with retail wrading hours, but I note the
interpretation by action, or inaction, in that context that is given to a similar phrase in that
legislation. Paragraph (a) refers to the assets, rights and liabilities of the commission
being allocated to the Electricity Corporation and the Gas Corporation., Subclause (2)
refers to an allocation under proposed subsection (l)(a) and includes, by way of classic
language, the words "may be". When one thinks of this Government, perhaps "may be"
describes its highest level of achievement. I draw the Minister's attention to subclause
(3)(d).
Clause 45 deals with the transfer of assets and liabilities to the Electricity Corporation.
Similarly clause 46 deals with the transfer of assets and liabilities to the Gas Corporation,
and clause 47 deals with the transfer of assets and liabilities to both corporations.
Clause 48 causes me concern. It refers to the unallocated assets and rights of the
commission, those that do not vest in a corporation or corporations under clauses 45, 46
or 47. They are to be dealt with as the Minister directs. Clause 48(b) states -

any liability of the Commission that does not become a liability of a corporation
or the corporations under section 45, 46 or 47, is, so far as it is properly payable,
to be discharged in such manner and from such source as the Minister, with the
approval of the Treasurer, directs.

We all know who the Treasurer is. Clause 48 also covers state debt. I refer to clauses
48(c) and 48(d). I note the matters being dealt with in Order of the Day No 4 and I
suspect that this clause will be renumbered to be clause 48(l)(d) at some stage down the
track. Subclause (e) refers to any matter that is done or omitted in relation to the assets,
rights and liabilities in respect of the commission.
I refer the Minister to clause 51, which deals with guarantees in respect of the
commission. That clause causes me no great qualms but I ask that the Minister give it,
some consideration. I will consider it further prior to the Committee stage. I note that
clause 52 provides a degree of safeguard- Subject to the Minister's explanation, I am not
particularly satisfied with the language used in that clause; however, I am open to
per ,suasion.- My comments are not meant to be taken as a derogation of the Opposition's
support of the Bill. Subclause (1) deals with any asset, right or liability not being
properly 'vested in or succeeded to by either or both corporations.
I find the words in the clause "cannot be properly. vestedin" of interest. I look forward to
some clarification of them, either in the concluding stage of the second reading debate or
in Committee. From the Opposition's point of view the bottom line - I think from the
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community's point of view it is the bottom line - must be a question of trust. I very much
regret that when it comes to this Government, no reasonable person could miust it because
of its numerous broken promises, its blatant misleading of the people of Western
Australia in the election campaign which is now almost two years old, and subsequent
events.
Hon A.J.G. MacTiernan: Mr Cash does not like us being political.
Hon N.D. GRIFFITHS: I do not think Mr Cash will mind if I get political. No-one can
mrust this Government because of its treatment of industrial relations matters.
The DEPUTY PRESIDENT (Hon Barry House): Order! I would not encourage the
member to stray from the Bill before the House, which is an energy Bill.
Hon N.D. GRIFFITHS: That is quite right. With the greatest respect to you, Mr Deputy
President (Hion Barry House), I am pointing out that the 'miust me" provisions, as I have
described them, should be taken with a mine of salt bearing in mind the disgraceful
record of this Liberal-National Party Government. In order to fully appreciate my
concerns with respect to part 3 of this Bill the House should note the record of the
Government that I will deal with briefly. I would have finished it by now, but I will deal
with it succinctly, andlI am obliged to you for your guidance.
I refer to the Government's blatant and disgraceful misleading of the people of Western
Australia, in the "I'm not Jeff Kennett" campaign, and, particularly, the people who
reside in what used to be the City of Perth which led to the restructuring of the Perth City
Council.
Hon A.J.G. MacTiernan: It was the carving up of the City of Perth.
Hon N.D. GRIFFITHS: What is particularly pertinent is the failure of this disgraceful
Government to deliver on the question of law and order.
Hon P.R. Lightfoot: What has this got to do with the Bill?
Hon N.D. GRIFFITHS: Hon Ross Lightfoot should listen and he will find out.
Hon P.R. Lightfoot: If I listened to you I would have mind pollution.
Hon N.D. GRIFFITHS: The member must be radioactive. The failure of the
Government to deliver on law and order is blatant.

Point of Order
Hon P.R. LIGHTFOOT: What the member is talking about has nothing whatever to do
with the Bill before the House even with the broadest stretch of the imagination.
The DEPUTY PRESIDENT: Order! I made the point that comments must be relevant to
the Bill. The member explained that he would briefly draw those parallels, and I will
retain my tolerance for a short time.

Debate Resumed
Hon NJ). G3RIFFITHS: I am obliged to you. Mr Deputy President. I must point out that
I have been speakting very briefly and at a reasonably fast rate, because I am very
concerned that same members opposite, particularly Hon Ross Lightfoot need a decent
night's sleep. He is showing all the attributes of someone who did not get to bed early
enough.
This Government has let down the people of Western Australia on the issue of law and
order. The Government has raised false expectations. Thle crime rate is rising. The
Government is responsible. It has been in power for almost two years. The Government
is an absolute disgrace. Those of us who were too tired to drive our own vehicles home
and took advantage of the taxi chit system, will be well aware of the shenanigans over the
taxi Bill. That is just one more recent example of what the Government has done. I trust
that "shenanigans" is parliamentary; if not I withdraw in advance.
We are dealing with a very weighty matter, a matter of considerable importance. flat
importance is underlined by the content of the State Energy Commission of Western
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Australia's annual report for the year ending 30 June 1994. 1 do not want to disappoint
my colleagues, but perhaps I will, because I will not read the annual report from cover to
cover. I will make some reference to it.
Hon John Halden: Ross does not believe it. He wants to hear the whole annual report.

The DEPUTY PRESIDENT: Order! Let us get on with it.
Hon N.D. OREITHS: I will refer to two photocopied pages from the annual report.
The first page is headed "Profit and loss statement for year ended 30 June 1994". 1 have
written on it in my own handwriting. The second page is a balance sheet as of 30 June
1994. 1 wish to draw to the attention of the House the figures contained first in the profit
and loss statement which will put in context the significance of the measure that Hon
George Cash has brought before the House. Operating revenue is $1 779.188m; that is a
modest increase from the previous year. Income from the sales of power is $896.274m
with a trading result of $882.014m. The total revenue less the cost of sales is $903.1l95m.
The expenditure was $697 000 300. The operating profit before operating grants and
subsidies was $206.192m. I am disappointed that Hon Ross Lightfoot is not taking
copious notes on this matter. I am disappointed that he has already spoken, because I am
very interested in his view on this figure: Commonwealth financial assistance received
in respect of North West Shelf gas is $8.603m. It is interesting that the statutory
contribution, which SECWA provides to the coffers of the State is $82.061m. Perhaps in
the Committee stage of the Bill or the second reading debate the Minister can advise the
House, what will happen with the community's expectation that SECWA will continue to
make some form of community contribution.

Hon Tom Helm: Is that going to CRF?
Hon N.D. GRIFFITHIS: Yes; it is a substantial amount of money. Last year it amounted
to $64. 147m, which is a very substantial jump in anyone's language. I suppose Paul
Keating can take credit for a booming economy, and that has contributed to that figure. I
note the contribution is now struck at a rate of 5 per cent. The profit after statutory
contribution was $105.997m.
I do not want to speak any further, other than to refer members to the balance sheet set
out in the SECWA annual report 1994 which contains figures that will assist members in
appreciating the importance of the Bill. I refer members to the notes to the financial
statements. I intend to raise a number of these matters with the Minister during
Committee - again, subject to the Minister's response to the second reading debate. I did
say I would not mention Hugh Morgan. I just did, and on that note I will sit down.
HON GEORGE CASH (North Metropolitan - Leader of the House) [11.10 pm]: I
thank the Opposition for its support of the Bill. As Hon Mark Nevill said, this is very
much a link Bill between existing legislation and the new Electricity Corporation and
Gas Corporation. In relation to the questions about staff, I advise Hon Mark Nevill as I
did earlier by way of interjection that there will be no need for substantial redundancies
because that has occurred already. For some time, the SEC has had a scheme that has
allowed for certain voluntary redundancies to be offered. I understand that nearly 500
people have left the organisation.
In relation to the question about the power of the authority to acquire land, it is important
to refer to the provisions of the State Energy Commission Act and in particular section
28(3)(e), which states that, subject to that Act, the commission can -

compulsorily acquire land, or any estate or interest in land, under the Public
Works Act, 1902, for the purposes of a public work carried out or to be carried
out by the Commission;

Section 45 also provides for claims against the commission for the use of land and the
application of the Public Works Act. Section 28 of the State Energy Commission Act
provides very wide powers to the commission.
Hon Mark Nevill: Does it apply only to limited interests in land?
Hon GEORGE CASH: No, that power is very much wider than that.
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Hon Mark Nevill: I thought the second reading speech was limiting.
Hon GEORGE CASH: Yes, it referred to interests. However, as far as this power goes -
I was looking for the power of acquisition, not necessarily for the limited comment that
appears there - section 28(2)(e) provides the ability for the commission to "compulsorily
acquire land, or any estate or interest in land". It is as wide as that. Section 28(2)(d)
provides the power to the commission to "acquire by agreement any land, either as to the
whole of the interest of the grantor or by way of an estate or interest less than the title,
estate, or interest of the grantor". Therefore, the commission has a number of
opportunities to acquire land. Hon Mark Nevill referred to the complexity of the Bill.
He said that it was a lawyers' Bill and that one almost needed to be a lawyer to
understand it. I am not sure that we should give lawyers the credit that we do at times.
However, it is true that one would need to have all the Acts referred to in the Bill to
cross-reference one with the other. In saying that, I want to address whether it would
have been easier to have had the new corporatons in their own composite Bill including
all of the transitional provisions. That was taken into consideration when developing the
new Electricity Corporation Bill and the Gas Corporation Bill. An attempt was made to
include all the powers that are now vested in the transitional and consequential Bill in the
respective Bills. I am surprised that the task proved to be very difficult; based on
Parliamentary Counsel's advice, the rewrite to express the vested powers in the more
modemn powers of parliamentary drafting as well as the need to redraft the Bills, could
not have been achieved in the time available. The member referred to the timing. I think
it was more than just timing alone; it was the complexity of the issues.
The final format which is now before the Parliament and which has been before the
Parliament in respect of the other Bills, provides the following advantages: All the
powers under the existing SEC Act are known to the major users of the Act and that will
facilitate the transidion of SECWA into the new corporations; retaining the existing
powers without amendment should facilitate the consideration of the legislative package
as it overcomes the need to go through those other powers; but, more important than that,
the separation of SECWA into the respective corporations has enabled the focus to be
placed on the corporatisation principles contained in the Gas Corporation Bill and the
Electricity Corporation Bill. However, I understand the member's comments. That was
looked at earlier.
The member asked about CSOs, as did Hon Nick Griffiths when referring to the balance
sheet. Hon Mark Nevill asked whether the CSOs would be funded by a levy or by
payment from the consolidated fund. The answer is not straightforward because the first
thing we must do is to agree on what is a CSO, and there are a range of views about that.
However, it is anticipated that the pensioner and other social benefit concessions
including the Seniors' Cards and other concessions, will be funded from the consolidated
fund. Negotiations are continuing between SECWA and the Treasury on that matter.
Hon Max Evans: The CSOs of SECWA was about $28m.
Hon GEORGE CASH: Hon Nick Griffiths referred to another figure at one stage. I was
not sure whether that correctly related to the CSOs. Hon Nick Griffiths also expressed a
particular interest in part 3, division 2 of the Bill, which relates to devolution of the
commission's assets and liabilities. Clause 44(1) states -

As soon as is practicable after this section comes into force the Minister is to
make and publish in the Gazene an order specifying -

It lists various matters. Hon Nick Griffiths questioned the use of the words "as soon as is
practicable" and suggested that they were vague and general - those words are mine.
Hon Nick Griffiths is a lawyer and he will have seen those words before and will
recognise that they have been interpreted by the courts.
Hon N.D. Griffiths: I am worried about how your colleagues have treated those words in
business.
Hon GEORGE CASH: Do I understand that it is not the words, but the interpretation that
might be placed on them by someone other than a court?
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Hon N.D. Griffidhs: Yet.
Hon GEORGE CASH: I understand where the member is coming from.
Hon N.D. Griffiths: It was a political point.
Hon GEORGE CASH: The point is taken but a remedy is available through this
Chamber. Once the Bill comes into operation, we shall be able to test whether matters
have been done as soon as is practicable, by way of questions asked in the House. The
next area of concern was clause 44(3)(d) which provides that without limiting subsection
(1), an order under chat subsection may contain such incidental or supplementary
provisions as the Minister thinks fit. I now understand that Hon Nick Griffiths' concern
is about the words "as the Minister thinks ft"C. Again, if I understand him correcty, it is a
political point because it has a wide scope and application. I suggest this matter also can
be addressed through questions in the House. Clause 48 deals with unallocated assets
and liabilities. The phrase "as die Minister directs" appears in paragraph (a). with regard
to any assets and liabilities of the corporation that do not vest in a corporation or the
corporations under sections 45, 46 or 47. It is the same point again.
Hon Nick Griffiths mentioned clause 51 under the heading "Guarantees in respect of
Commission", but he did not explain his concern. He passed over that clause on the way
to clause 52. Clause 52 contains the phrase "Where any asset, right or liability to which
this Part applies cannot be properly vested in or succeeded to by the Electricity
Corporation or the Gas Corporation". Hon Nick Griffit said he was not happy with the
language, but he did not say why.
Hon N.D. Griffiths: I see clause 52 as being a partial safeguard with respect to the earlier
points dealt with.
Hon GEORGE CASH: I understand the point raised and it will probably apply also to
clause 51. I also understand the last point raised by Hon Nick Griffiths when he said it
was a question of trust. I was pursuing a different tack at that stage of the game.
Hon N.D. Griffiths: It is not a personal point.
Hon GEORGE CASH: I understand the situation. In part it is a question of miust, but
questions can be asked in the House by way of remedy to see whether the trust is being
abused. This House also provides opportunities for political points to be made in due
course if they are warranted.
Hon Ross Lightfoot raised a number of issues within the Bill, but in the main talked
about the need to consider more closely the question of renewable energy. In particular,
he referred to his recent visit to south west England, where he visited a nuclear power
station. He related that in part to his experience and knowledge of the American
situation, particularly Maryland, where nuclear power stations currently provide power to
consumers in the area. Hon Ross Lightfoot's comments ranged wider than the provisions
of this Bill, and he clearly has a broad knowledge of' energy markets generally, and those
fuels used around the world that generate energy in the community. I thank members for
their support of the Bill.
Question put and passed.
Bill read a second time.

Committee
The Deputy Chairman of Committees (Hon Sam Piantadosi) in the Chair Hon George
Cash (Leader of the House) in charge of the Bill.
Clauses 1 to 25 put and passed.
Clause 26: Section 63 amended.-
Hon MARK NEVILL: I mentioned in the second reading debate that the powers under
this legislation were scattered throughout the various provisions of the Act and this
amending Bill. Clause 26 provides the power to enter land without notice, and allows an
inspector to take with him such persons as he 0thinks necessary. It is desirable to have a
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summary of these powers in a separate provision. I refer to clause 26(5) and proposed
paragraph (b). As [ understand it, that allows an inspector to enter a premises, without
notice, where a consumer is attempting to circumvent or prevent the due regulation or
recording of the supply of energy by the corporation. It is not something a person would
do for a short period. To make any saving the person would have to wire around the
meter box, or whatever is done, permanently, to avoid paying for the power consumed
Entry should be by warrant. I cannot imagine a siwuation that would require an inspector
to enter without a warrant. There is no way the wiring would be changed. I presume that
the inspector would operate on information such as a sudden drop in power consumption,
or another way of auditing that consumption. Does this provision allow entry without
warrant? If so, it is a dangerous provision to be included in the Bill. Inspectors should
be able to go to a justice of the peace, for example, and justify the need for thac warrant
to enter that property. There will be many inspectors. I would not like that power to be
abused for another private purpose.

Hon GEORGE CASH: Hon Mark Nevill raises questions about clause 26 which seeks to
amend section 68 of the State Energy Commission Act. It is necessary to go to the
principal Act. Section 68 of that provides for the appointment of persons to be inspectors
for the purpose of the Act. It then sets out the power and authority with which those
persons are empowered Section 68(8)(a) provides that an inspector appointed under this
section may enter without prior notice on or into any land, premises, or thing, where he
has reason to believe that the generation, transmission, distribution, supply, or use of the
form of energy to which his powers relate is or may be taking place; or where any plant,
works or apparatus relating thereto is or may be situated. irrespective of the source or
origin of the energy, and take with him such persons as he thinks competent and
necessary to assist him in making any inspection or examination.
I refer to that section because the power for inspectors to enter premises has existed for a
long time. The Energy Coordination Act provides for certain powers to be afforded the
inspectors. It then lists those powers and functions of the inspectors. Clause 26 is the
rump of those powers which are vested in the Energy Corporation Act and the Gas
Corporation Act. I understand what Hon Mark Nevill is getting at. It is a question of
whether public officers, in particular, should be able to enter premises without warrants,
or enter upon land without necessarily even entering the building as such. That is a
question this Chamber should continue to ask and challenge. It is a matter about which I
am not completely happy to provide an answer. Many public officers are empowered
under various Acts to enter premises without warrants.
Hon Mark Nevill: Presumably most of the meter boxes would not be inside the houses.
Hon GEORGE CASH: Hon Mark Nevill is quite right; they do not necessarily have to
enter the premises. However, in the main the meter boxes will be on front verandahs. A
provision has always existed for SECWA inspectors to enter premises to inspect SEC WA
facilities. The possibility of persons attempting to avoid being charged for electricity
consumed has been a matter SECWA has always had to face. I am advised that generally
those people are not detected as a result of people providing information on others who
might be reversing wires, for example, to avoid being charged. It is the orderly
inspection of meters which picks up those occurrences from time to time. Computer
printouts can also indicate where there has been a fall in electricity consumption over a
period; however, in the main that is not used to track down those who arm illegally
rewiring their meters to prevent being charged the appropriate amount. The point I want
to make about public officers being able to enter premises without a wan-ant is best
illustrated in the provisions of the Fisheries Act. I have come across no other Act that
gives people such wide powers. Recently significant amendments were made to the
Fisheries Act; it may even have been a rewriting of the Act - I am not sure. Those
powers which have been complained of before were certainly contained in the new Act.
Hon Mark Nevill: They were circumscribed, from my recollection.
Hon GEORGE CASH: I hope Hon Mark Nevill is right. I have always thought that
those powers were in excess of what was necessary. However, we are not dealing with
the Fisheries Act
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Clause put and passed.
Clauses 27 to 42 put and passed.
Clause 43: Definitions.-
Hon GEORGE CASH: I move -

Page 25, line 18 - To insert after 'section 44" the following -

,and includes any order made under subsection (5) of that section
The matters I raise in speaking to this amendment will relate in particular to the
amendment to clause 44. The amendments to clauses 43 and 48 are consequential. Part

3of the Bill facilitates the owasfer of assets rights and liabilities to the new corporations
and anticipates that there may be some residual assets and/or liabilities which under
clause 48 may be in one instance dealt with by the Minister and in the other assumed by
the State. Because the final balance sheet of SECWA will not be available until
sometime in January 1995, it is preferable that clause 44 be amended to allow the initial
transfer statement to be amended within 90 days of the commencement date of 1 January
1995, and the amendment has been framed in that way. The amendment is a procedural
matter which will potentially simplify the final disposition of assets and liabilities
between the new corporations. The amendments to clauses 44, 48 and 63 are also
procedural and consequential matters.
Hon MARK NEVILL I will make my comments now in regard to clauses 43, 44, 48 and
63. The Opposition supports the amendment. I did not realise that it related to the
accuracy of the annual report. I thought it was so that any assets, rights or liabilities that
were overlooked at the time of the split could be picked up in the subsequent 90 day
period. Is that correct?

Hon George Cash: It is for those assets that cannot be allocated at the time and will need
to be allocated at a later date. This will allow the statement to be amended within
90 days to take into account any subsequent decisions in respect of the previously
unallocated assets.
Hon MARK NEVILL: I thought the unallocated assets would be handled under clause
48 and that this was for assets that perhaps were missed in the initial schedule.
Hon George Cash: This is in respect of assets which both corporations have agreed shall
be allocated but have not allocated as at a particular date, and it will give some flexibility
to ensure that there can be adjustments within 90 days of the commencement date of I
July 1995.
Hon MARK NEVILL: The Opposition has no problem with that extra 90 days to tie up
any of those loose ends. We support this amendment and the proposed amendments to
clauses 44,48 and 63 which are consequential.
Amendment put and passed.
Clause, as amended, put and passed.
Clause 44: Minister to make order for allocation of assets and liabilities -
Hon GEORGE CASH: I move -

Page 26, after line 23 - To insert the following subelauses -

(5) Where for any reason it is not practicable to allocate any asset, right
or liability to a corporation, or to both of the corporations, under this
section before the commencement date -

(a) the transfer order is to specify that the asset, right or
liability is to be allocated under this subsection; and

(b) the Minister may make a further order under this section in
respect of that asset, right or liability not later than 90 days
after the commencement day.
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(6) An order under subsection (5) is to have effect from the
commencement day.

(7) The Commission is to be taken to continue to hold an asset or right,
and to be liable for a liability, to which subsection (5) applies uil an
order is made under that subsection.

Amendment put and passed.
Clause, as amended, put and passed.
Clauses 45 to 47 put and passed.
Clause 48: Unallocated ssets and liabilities -
Hon GEORGE CASH: I move -

Page 31. line 12 -To delete the word "On" and substitute the following -

Subject to section 44(5), on
This is consequential to the amendment to clause 4.
Amendment put and passed.
Clause, as amended, put and passed.
Clause 49: References to Commission in Government agreements -

Hon GEORGE CASH: I move -

Page 32, after line 26 - To insert the following paragraph -

(e) the Coordinator of Energy referred to in section 4 of the Energy
Coordination Act 1994.

This amendment is required to allow some of the present SECWA obligations under
existing stae agreements to be appropriately allocated to reflect the new corporate and
regulatory structure.
Hon MARK NEVILL: The Opposition supports the amendment, which appear to be
necessary because of an omission in the original Bill.
Amendment put and passed.
Clause, as amended, put and passed.
Clauses 5O to 62 put and passed.

-Clause 63: Commission to perform necessary transitional functions -
Hon GEORGE CASH: I move -

Page 40, line 24 - To insert after the word "sections" the following -
44(7),

This again is a consequential amendment.
Amendment put and passed.
Clause, as amended, put and passed.
Clauses 64 to 109 put and passed.
Title put and passed.
Bill reported, with amendments.

ORD RIVER HYDRO ENERGY PROJECT AGREEMENT BILL
Second Reading

Resumed from 22 November.
HON MARK NEVILL (Mining and Pastoral) [11.50 pm]: The Opposition supports
die Bill. The title of the Bill is rather stange in that it leaves out the word "electric"; the
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"hydro" usually has the suffix "electric". For some reason that is not the case here. I was
disappointed to read the debate in another place because it showed an unnecessary lack of
maturity in the way some Bills are debated. The Opposition made some criticisms of the
Bill, as I will do tonight. When opposition members question a piece of legislation or a
project, even though they might perceive it to have some merit, it is disappointing that
people should consider them to be disloyal or subversive. Such charges are really
unnecessary and show a lack of understanding of our Westminster system, where itris the
job of an Opposition to question government legislation even though it might support it
100 per cent. Politics in this Stare have changed. I do not know whether the changes are
for the better, but certainly we cannot take for granted some of the things that have
happened in the past, such as assurances given. The focus now is on accountability;
everything we do must be accounted for to the nth degree; all the "'s" must be crossed
and the "i's" dotted. In many instances that is unrealistic, yet that is the point we have
reached. This piece of legislation is necessarily a victim of that trend in our politics.
The second reading speech describes this project as being in north Kimberley. Anyone
who has been to Kununurra will realise that it is in east Kimberley and a long way from
north Kimberley. I was surprised to see those words in the second reading speech.
Tlhe diversion dam was built in 1963. In fact, in 1962 as a 15 year old student on
holidays from school at New Norcia [ worked on the road embankment between the darn
and the Dunham River bridge, about a kilometre or two away. [ spent a bit of time
watching the engineers, Christioni and Nielsen, building the damn; at that stage the third
major pylon was being built. Since the construction of the diversion damn, the main
Argyle darn has been constructed. It was either 1962 or a year or two after that I was a
chainman for a surveyor when the road was put in on the road that goes to the Northern
Territory up to the main dam site before there were any tracks in that area. The main
dam was built in the early 1970s. -I think it was opened by Gough Whitlam.
Hon Tom Stephens: Billy McMahon in 1972.
Hon MARK NEVILL: In 1979 the State Energy Commission of Western Australia and
the Northern Territory Electricity Commission undertook a joint venture to establish the
viability of putting in a hydro power station there and generating power which would be
taken to, I think, Darwin at the time. The original dam was constructed so that a hydro
power station could be incorporated in the main dam.
In 1982 Argyle Diamonds initiated a study costing $750 000, the study being undertaken
by SECWA and the Snowy Mountains Engineering Corporation. So, some 12 years ago
we had the first involvement by Argyle Diamonds. Four years later in 1986 Argyle
Diamonds had a study undertaken by Menz Australia, which I think is pant of the Sinclair
Knight group of engineers. I do nor know the outcome of that study. In 1990 CRA
carried out a feasibility study with a follow-up in 1992. All that tells us about the 10 year
period that Argyle Diamonds has been involved, is that the project was obviously
marginal. Argyle would niot have kept coming back if the project showed that it would
give a healthy rate of return or be a significant loss making project. It was clearly
marginal.
In recent years SECWA has been investigating a power station at the diversion darn. I
only learnt that when I was reading material on this Bill and during the briefing provided
by Mr Richard Harris from the Department of Resources Development. SECWA was
looking at a 14 to 16 megawatt power station on the diversion damn, which is near
Kununurra, to be built at Bandicoot Bar) which is a rock outcrop across the river. It is
called the Bandicoot Bar power project. Six tenders were submitted for that project and I
am not sure of the outcome. It appears that if a power station is built at Bandicoot Bar on
the diversion dam any water that goes through the danm will be lost and will go into
Cambridge Gulf. The water cannot be used twice. In a drought, when the water level is
low, it would simply be burning water. If the power station is built on the main darn of
the Ord the water from the diversion dam can be used to feed into the irrigation channels
of the Ord project. It is strange that SEC WA was looking at the diversion dam. Having
fished and swum in that dam I cannot understand where that power station will be
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constructed. I presume that one of the gates will be removed and that the power station
will be established there. SECWA did receive six tenders for that project. Not one
render was received for the main dam project and the Government has come in far a lot
of criticism for not putting that project out to tender. The argument is that it was a
private project, but that argument does not hold water because the Government is using a
state facility and site and, in this case, there is the added benefit of selling power through
SECWA to Kununurra.
We have been told that the cost of the power will be 80 or 9o a kilowatt and that SEC WA
currently produces power to Kununurra for 150 a kilowatt. We do not know what the
overall saving will be to SECWA. We have been given a figure of between $2.5m and'
$3m a year. I would like to know whether that takes into account the cost of constructing
the powerline from Kununurra to Wyndham and the other associated costs of having
back-up power if SECWA is to remain at Wyndham and Kununurra. Will the saving of
between $2.5m and $3m a year take a those costs into account?
The failure of this project to go to tender presents other problems. It is quite probable
that the consortium - the Pacific Hydro group - which has been favoured in this contract
with the Government may have won the contract. It has the expertise in. hydroelectric
power generation and has a number of small projects in the Eastern States. Some of the
organisations which are part of the consortium or axe consultants to it undertook studies
initiated by Argyle Diamonds. I refer in this instance to Sinclair Knight Menz and a
Dutch merchant bank.
It is even more strange that Charles MacKinnon was involved because he is one of the
authors of the McCarrey report, which puts a strong emphasis on accountability, the use
of consultants and competitive tendering. I understand that this project is worth $70m
and is not going out to tender. I do not know whether the new requirements of
accountability are necessary, but it is an approach which the Opposition has been running
with for a number of years. If the Government adopts that approach it cannot pick and
choose what projects it will put out to tender. Unless it puts all projects out to tender it
will never know whether it will get the best deal. The Government may have received
only one significant tender for this project. I understand that Argyle Diamonds provided
the consortium and its engineers with all the feasibility studies and research that it had
previously undertaken.
The power station will be 30 megawatts and I understand that it is smaller than the
original power station contemplated by Argyle. I do not know whether it was going to
run a 40 MW power station to service other needs, but it appears that a 30 MW power
station will service Kununurra and the Argyle mine. The power station will have to run
at very high levels of efficiency and that has been forced on it by the marginal nature of
this project. We cannot have a situation where Argyle has a 40 MW power station to
supply its needs and the consortium has a 30 MW power station to supply Argyle,
Wyndham and Kununurra, unless it is running at 100 per cent capacity. It reflects an
approach that is absolutely minimising costs and will make what was probably an
uneconomic project one that is bankable.
I have with me an article from The Australian Financial Review dated 18 November
which indicates that Lend Lease Development Capital Pry Ltd will underwrite the $19m
equity component of the project while ABN Amro Australia Pty Ltd, which I think is the
Dutch merchant bank, will provide the debt financing. Even though this approach is
marginal, we needed to go out to tender to demonstrate the accountability of this project.
The real net benefit to SECWA needs to be made very clear to the House, not just the
savings on the cost per unit that it will purchase the electricity for and the cost that it
produces it for. Obviously there is capital expenditure by SECWA. Is the SECWA line
from Kununurra to Wyndham to be let as part of the contract for the transmission line
from Argyle to Kununurra or will separate tenders be called? Who will bear the risk in
this project, if for some reason it becomes uneconomic? I notice in the schedule to the
Bill that the agreement is signed by different companies that are signatories to the
agreement. They are the Pacific Hydro Group Two Pty Ltd, Pacific Hydro Group Three
Pty Ltd, Pacific Hydro Group Four Pty Ltd and Pacific Hydro Limited. I just wonder
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why we have four different companies with those rather consecutive names. I presume
there is reason for that Is there some way diat the new Coordinator of Energy can let
this company off the hook in respect of the energy it may have to supply to Kununurra
both to the township and areas previously serviced by SECWA? I reread section 46 of
the Electricity Act - I appreciate it applies to gas undertakings - under which the
Coordinator of Energy can waive an obligation. It does not apply to other forms of
energy. Perhaps buried in the bowels of some of these pieces of legislation may be some
capacity for this company to be let off the hook if it loses money, which is quite possible
given the obviously marginal nature of the project.
The Water Authority will get SIm revenue for the rights to water the consortium will use.
I was at the Argyle Dam a couple of years ago when it was at its lowest level ever. I
admit it has only a 20 year history, but there was a very great expanse between the edge
of the water and the timber line. Some few months after that the spillway was running a
banker, so things change quickly.
Hon P.R. Lightfoot- That was the year it lost its generator when it failed to rescue it after
the floods. In 24 hours the water's rise considerably covered its generator.
Hon MARK N'EVILL: As a young teenager in Wyndhanm in the early 1960s, I saw some
of those levels rise. The volume of water that comes down those creeks and the river
with monsoons and thunderstorms during the wet season is amazing. What will happen
should the main dam water level drop to such an extent that the Water Authority cannot
guarantee that water?
The other aspect of this Bill, which is probably not that important, is that whenever one
does something like this it always has other impacts. Obviously SECWA will not need to
import fuel oil through the Wyndhamn port to service the Kununurra power station, which
is a big power station. I was always told that Esperance has the biggest non-grid power
station in the State, but Kununurra must be pretty close to it. I am sure that will affect the
operating costs of Wyndham port. I anm not saying it is a bad thing that the power station
is being built, but there will be a net cost to the Government from this. I asked during the
briefing today whether there was any capacity to expand the power station from 30 MW.
I am told it can be doubled to 60 MW. The second reading speech, referring to clause 8,
said -

Upon receipt of proposals, the Minister for Resources Development, subject the
Environmental Protection Act and laws relating to traditional usage, may approve
the proposals wholly or in pan; or defer the decision until the consortium submits
further proposals; or require a condition precedent prior to the giving of approval.

The Bill clearly states that the Minister "shall", not "may", and it has been confirmed that
the Bill is correct. It is obligatory on the part of the Minister?
With those few words I have covered most of the concerns of the Opposition. We
support the Bill. It is a marginal project, but in our view it is worth supporting. We
believe that, given the political climate of these times, the project should have gone out to
tender, even though this consortium probably would have won the tender because it
probably would have been in the best position to win it, having the experience in hydro
power generation and also the benefit of the Argyle data from its studies over the
preceding 12 years. We support the Bill. Despite the marginal viability of the project we
hope it is successful.
HON P.11. LOCKVER (Mining and Pastoral) 112.20 amj: 1 support the Bill. I
congratulate Hon Mark Nevill. His considered comments deserve the respect of this
House. Anyone who listens to his speeches knows that he does considerable homework
on any subject. flat was clear tonight.
This Bill is another indication of the exciting things that are happening in the Ord Valley.
People who have been around for some time and know the north of this Stare have
always expected great things for the Ord. People who visit the area, particularly tourists,
cannot work out the reason the three large pipes protruding from the main darn wall have
not resulted in a hydroelectricity scheme. However, as Hon Mark Nevill succinctly put
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it, it has always been a marginal project and difficult for any company or SECWA to
make a decision about the project. I agree with that notion, and I am sure that when the
Leader of the House gets an opportunity to speak ibis evening he will confirm that it is a
marginal project.
I am delighted that the project is about to come to fruition.. Many people criticised the
decision to construct a'pipeline from the Buwrup to Perth, not the least of which were my
colleagues in opposition when Sir Charles Court signed the contract. However, if the
decision had not been made at that time to put in the pipeline - and perhaps it is not big
enough - this project would not have been possible. Many people also criticise this
hydroelectricity scheme, but once we take the opportunity to sell energy at the right price
many other projects will follow.
Anyone who has watched the Ord as closely as I have over the last eight years will know
that the dollar output for produce has trebled to around $35m. The expansion of projects
such as the hydroelec 'tricity scheme will bring about a boom in the north. No doubt in
due course it will be necessary to danm the Forrescue River and to consider
hydroelectricity schemes in that area as well.
The proposal by Hon Ernie Bridge to bring water to the metropolitan area from the north
has always fascinated people, and the experts tell me that the cost of bringing energy to
Perth will be beyond the reach of many people in the next few decades, but
hydroelectricity schemes will encourage more people to move from the metropolitan area
to the Ord Valley. The Ord scheme has coasted along, and it needs an enormous amount
of expansion of the arable land. We need the opportunity for some downstream
production. I can see canneries coming into production if energy can be marketed at the
right price. A bold venture has been undertaken by the Ord Valley Cooperative. The
first sugar mill is in the planning stage. Already people are planting the sugar cane, and
are keen'to take part in what is predicted to be one of the most successful ventures ever
seen in the Ord- Valley. However, we need more. We need opportunities for people to
become involved in other industries. Industries cannot develop without energy. Energy
is electricity but we must be able to sell that electricity to the consumer at the right price.
Hon Mark Nevill said that not as much fuel oil will go through the port of Wyndham.
Expansion in the Ord region, resulting in increased movement through the port of
Wyndham, will overcome such problems. Wyndhamn is already an important port for the
export of a variety of products to other countries. Kimberley cattle is exported to
Indonesia through that port; the hydroelectricity scheme will provide energy for the port
of Wyndham and that will provide the opportunity for expansion in the town of
Wyndham. The hydroelectricity scheme is very important but so is the port of
Wyndham.
Many people have knocked the Ord scheme over the years, but for the sake of private
enterprise it is very important that such a scheme progresses. I encourage members who
have not visited the Ords to do so. I will be happy to assist anyone who wishes to take a
tour of the region.
This is a good Bill and I look forward to the progression of the hydroelectricity scheme.
It will be a spectacular sight to see the enormous volume of water pushing the turbines
necessary to drive the scheme. This will be the first hydroelectricity scheme in Western
Australia. People who have visited Tasmania will have seen similar operations. It will
be a great scheme for the State, and this Bill is a great milestone for the coalition
Government. The legislation recognises that the people of the north are the players and
doers.
HON TOM STEPHENS (Mining and Pastoral) [12.27 am): I wish to speak before
Hon Ross Lightfoot tells us that it would be better to have a nuclear power plant on the
Ord.
Hon P.R. Lightfoot: I would rather put a bomb under you.
Hon TOM STEPHENS: The Opposition supports this initiative which will ensure the
Ord River hydroelectricity scheme services the needs of the east Kimberley, the
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communities at Kununura and Wyndham. as well as the Lake Argyle tourist village.
The project is an opportunity to service the energy requirements of the Argyle diamond
mine. The project is greeted with much excitement by the local community in the east
Kimberley because they know that the community will receive a cheap electricity supply.
The project will ensure that the region will achieve the economic growth associated with
reduced energy prices.
In an earlier debate in the House today I referred to the fact that reduced energy prices
are not just an esoteric -

[Quorum formed.]
Hon TOM STEPHENS: It is a pity the Government is not supported by its members in
debate on this initiative of a hydroelectric scheme on the Ord River. I am pleased they
are now in the Chamber and can show some interest in the Bill.
Hon P.R. Lightfoot interjected.
Hon TOM STEPHENS: It is the job of government members to keep the quorum, as
they regularly used to remind us when they were on this side of the House.
Hon P.R. Lightfoot: What is the price of the energy?
Hon TOM STEPHENS: The question of energy price is of course not just an esoteric
question, It is essential in ensuring economic development which provides for
employment. With employment people can feel secure in their community with much
more confidence. For all those reasons, a project such as this is of value and deserves to
be supported.
Quite legitimately my colleagues in the Assembly, when presented with this legislation,
took the opportunity of raising with the Minister who has responsibility for this
legislation their concerns that the project was not put out for tender. That could have
been expeditiously done to ensure there was no loss of this window of opportunity. The
expectation of the community of Western Australia is for an open and accountable
process, a transparent process, and that would be followed in accordance with the
rhetoric of this coalition while in opposition when it said that it would be responsible for
bringing about high levels of accountability in government dealings with the business
community. It is, therefore, with regret that this agreement has been struck between the
Government and the proponents of the project without the Government having caed for
expressions of interest or provided for any tender process to guarantee that the best
possible arrangements were struck for the people of Western Austraia. That is surprising
given that a Government has among its ranks people such as Health Minister Hon Peter
Foss who, for years, stood on this side of the House expounding on the need for high
levels of accountability. Yet he is now part of a Cabinet that has endorsed an agreement
such as this in complete breach of the pre-election statements and claims he and his
colleagues made about what they would do given half a chance. Again, I guess the
actions of the Government in this regard speak loudly of hypocrisy.
Some detail is contained within the second reading speech about the way in which this
Ord River hydroelectricity project agreement will operate in Western Australia.
However, there is a lack of some information that I hope the Minister handling the Bill in
this place will make available to the Chamber before the legislation is voted on and
completes its passage through the Parliament.
I am not sure how energy is currently made available to the tourist village at Argyle. I
assume SECWA has a power generating plant at that tourist village. I guess, therefore,
that this scheme will ensure the closure of that power plant at the Argyle tourist village
and, therefore, a reduction in costs associated with the generation of power for that small
tourist village at Top Dam-t
That generator is not the only one that will no longer be required. Over a number of
years the residents of Kununurra have hoped that the very centrally located State Energy
Commission power generation unit at the entry to Kununurra, off the Great Northern
Highway opposite Lake Kununurra, will be shut down. In so many ways, that Kununurra
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power station is a very ugly entry point to the otherwise very attractive township of
Kuniunurra. When we were in office it was substantialy beautified with new office
facilities, landscaping and fencing to provide at least some pleasantness about the access
point to Kununuura. In addition to the overall unpleasant impact of the generator on the
initial impression of Kununurra is, of course, t noise of the power station, which is a
source of annoyance, inconvenience and discomfort to the residents, particularly those
close to that location. It will be a great relief to the township when that facility can be
finally shut down. The diesel generation of power for those in close proximity to it
produces not only noise, but also unpleasant exhaust odours from the generators. That
will be removed from the environment of the cownsite. However, the closure of a facility
such as that will result in the loss of employment for people associated with power
generation in that town.
I would appreciate advice from the Minister about exactly how many people will lose
their employment with SECWA as a result of the closure of the power house in
Kununurra and the Wyndham power generation facility located in the old meatworks.
The employment opportunities that are lost through those closures will be rapidly offset
by the increased opportunity that will come from economic development associated with
the completion of this project. This change will impact on the employees of SECWA.
The township of Kununurra has been keen to see the relocation of the powerhouse.
When we first took office in 1983, before the capacity of the powerhouse increased, there
was a solid request to see whether it would be possible to transfer the powerhouse to
another site. Some in the community would like to see that happen now. That site is
located opposite Lake Kununurra. It has enormous potential in the tourism industry,
given its proximity to the lake and close proximity to the centre of town. Will there be an
opportunity to reduce that landholding of SECWA and to free up some of the landholding
for alternative use?
Hon George Cash: Which landholding are you referring to?
Hon TOM STEPHENS: It is the one on which the Kununurra powerhouse is currently
located. I notice in the second reading speech that it is intended to maintain the
Kununurra powerhouse as a stand-by facility should it ever be needed. I do not know
whether that stand-by facility will need to occupy the same amount of land as does the
current powerhouse.
Hon George Cash: How much land do you think it occupies?
Hon TOM STEPHENS: I am not sure.
IHon Mark Nevill: It is very small.
Hon TOM STEPHENS: It is large enough for a town site. It goes down to the garages-
It has a frontage of a couple of hundred metres on the Great Northern Highway.
Hon George Cash: What alternative use would you be proposing for part or all of the
land?
Hon TOM STEPHENS: The community of Kununurra has always thought it was an
ideal site for additional, much needed hotel and tourist accommodation. It is well
located; in fact, it is a prime location. The problem has always been that it is adjacent to
a very noisy powerhouse which gives rise to all of the environmental discomfort that
emanates from such a facility. Other sites may be recommended for the much needed
tourist accommodation in that area. Nonetheless this site begs to be developed in that
way because it is opposite Lake Kununurra, and Lilly Creek is most suitable as a tourist
attraction. It may well be the Government's desire to ensure there is a stand-by facility;
that the site cannot be cleared entirely for that purpose; and that it will be necessary to
maintain the powerhouse in mothballs for use, should the need arise.
I am pleased to see that the facility in the old nieaxworks at Wyndham is to be replaced
and that Wyndham is to be connected to the new grid. I ask the Minister in his response
to indicate who will be responsible for the cost of the completion of the grid from
Kununwrfa to Wyndham and what that cost will be. They are very important questions in
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assessing the overall value of this project to the State. I note that the Water Authority has
responsibility for constructing the plug in the spillway creek. That cost has not been
identified in the debate in the other House or in any other comments.
Hon George Cash: It is paid for by the company.
Hon TOM STEPH-ENS: Interestingly enough the Minister in the other House said that
the cost of the plug was to be borne by the Water Authority of Western Australia.
Hon George Cash: My understanding is that there would be compensation from the
Government; however, I will check.
Hon. TOM STEPHENS: I am interested to know what is the cost and who did the work,
whether it was constructed by the Water Authority or by the company. I am interested to
see that the agreement with the Water Authority is for 25 years. I am keen to know why
that duration for the agreement was selected. It is different from the duration in the
overall agreement Bill and from the agreement with SECWA which is limnited to the
provision of power for only seven years. Why is the duration different in each
agreement?
The saving to SECWA has been estimated to be between $2.5mi and $3m. I am keen to
know how that assessment has been arrived at. Can the Minister advise what is the
annual cost of power generation in the Kimberley and what revenue SECWA generates
from the sale of electricity in the east Kimberley region? What is the current cost per
kilowatt hour for SECWA's power generation in Kununurra and Wyndhamn, and what is
the cost of the production of energy at the generator that I presume is still operating in the
Argyle tourist village? What revenue has been generated from the sale of electricity by
SEC WA for that small village?
Once the Minister answers those questions, we will be able to see how the Government
can claim that SECWA will achieve savings of between $2.5m and $3m, I presume per
annum. To enable me to understand the Government's calculations, I ask for the total
cost of the new grid from Kununurra to Wyndhamn. I would like to know the basis upon
which the Water Authority arrived at the figure of S]im per annum as its annual income
from the right of the project to use water from the Ord River dam. If this project had
been put out to tender, the amount may have been adjusted by other proponents if any
came forward for a project such as this. I gather that the cost of electricity that will be
generated by this scheme will be reduced significantly. However, I am keen to know
what the proponents of this project have indicated will be the cost of production. There
has been some indication that the cost to SECWA will be 80 to 91t a kilowatt hour. I am
keen to know what is in the agreement which will be entered into by SECWA for the
purchase of power. Is it 80 or 90 a kilowatt hour? If that amount is not yet known, when
will it be known? Is there any intention by the Government to allow that reduced cost of
power to impact in any way upon the cost to consumers in the east Kimberley
community? Will the unit cost for consumers - whether they be from industry or the
residents of the Wyndhanm-east Kimberley region, to provide them with a benefit from
the reduction in the cost of the provision of power? No doubt the residential community
will value any reduction that is passed on to them. However, more importantly, I guess
reduced costs will provide an opportunity for industry to strike up agreements with
SECWA that will reduce the cost of energy and make their businesses more economic.
The possibility for a reduction in the cost of power for sugar production is important.
This scheme will have an impact on the region in many ways. Jobs that exist now in the
generation of power will be lost and it will have an impact on some businesses in die
community. In my years of association with the east Kimberley region, I have watched
businesses like Brian Cole's transport business prosper. He has freighted diesel fuel used
in the generation of power in the township of Kununurra from Wyndham. I guess now a
significant slice of his business will be lost. There will also be some reductions in work
at the port. It is hoped that small restructuring of the local economy will be offset
quickly by other benefits that will flow from this project. Has tre been any indication
from Argyle Diamonds of an increased life of the mine as a result of this agreement?
Will the reduced cost of power make the retrieval of diamonds any more economic?
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I am interested also in the answer that the Minister gave to a question asked by Hon Mark
Nevill about the Government's liability in the case of mother nature not providing
adequate water needs for the hydroelectric scherhe. The plug in the spiliway has been put
there to try to increase the catchment of the dam and to ensure that the heA4 is raised to
maximise the- opportunity for a natural supply of water required for the generation of
electricity. Paragraph (d) of clause 31 of the agreement, states -

section 63(1) of the Water Authority Act shall be read and construed so that die
section does not apply to any person in the Water Supply Agreement for payment
by the Water Authority to the Partnership of liquidated damages as a result of
failure by the Water Authority to release water to the Partnership;

Am I right in understanding that that clause of the agreement is an indemnity 'to protect
the State against litigation if, for any reason, climatic changes in this country have a long
term impact on the east Kimberley region and the great rivers of the north west no longer
flow adequately to maintain this project? I am not convinced that that will be a long term
effect of any climatic change in this country. However, I am interested to know whether
the Stare has been put at any risk in this water supply agreement and whether that clause
is an attempt to ensure that we are not placed at such risk. The second reading speech
states -

The proposed hydro power station on the Ord River Dam has the potential to
make far greater use of the assets already in place in the region, offsetting
operating losses currently incurred by both the Water Authority and State Energy
Commission.

What are the current annual losses of the Water Authority's operations and the State
Energy Commission's operations in that area? What employment opportunities will be
associated with this project following its completion? The consortium estimates that 100
people will be required to construct the power station, the transmission line and
associated facilities. However, what will be the permanent work force associated with
power generation beyond the construction phase? The agreement refers to the Argyle
and Kununurra facilities. Where will the Argyle facility be located? Is it to be located
immediately above the three pipes at the base of the Ord Dam or will the generating
facility be located in some different location? It has always been understood that that is
why the three pipes are there. Will the generating facility be at those pipes, in the pond
further away from those pipes, or even further back? I anm keen to know the answer to
those questions. The site attracts a great deal of tourist interest and the power generation
facility, wherever it is located, will potentially affect the amenity of that area. However,
it will increase interest for tourists travelling to that part of the world. I refer to clause 35
of the agreement which indicates that it is consistent with other recent state agreements
and provides for restricted stamp duty exemptions on the agreement and other
transactions. I would appreciate advice from the Minister of the cash value of that
exemption.
Will the Minister advise whether SECWA will be able to immediately make available
reticulated power from the Top Dam to the neighbouring Aboriginal community at
YardungaL also known as Dingo Springs, and the other neighbouring Aboriginal
community which is closer to those facilities? Following the completion of this project,
will SECWA be able to provide power to some of these communities? According to the
schedule of the agreement, the partnership is to submit proposals with regard to the
spillway weir. I would appreciate advice from the Minister on how the weir will be
affected by this project. Paragraph (d) contains reference to the stilling pond. I am not
sure what that is, but what is the anticipated impact on the stilling pond? Where will the
switching station be located? What is meant by the 'interconnection facilities"?
Paragraph (j) refers to the roads serving the power station, the Argyle facilities and the
Kununurra facilities. [ presume the interconnection facilities refer to the powerlines from
Top Dam to the township of Kunununra. Is it proposed that the powerlines will follow a
route parallel to the river or is some other route proposed? Has any indication been given
of the requirement to construct roads to service those facilities? If the most direct route is
used between Top Dam and Kununurra for a road, I imagine the proponents could be
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attracted 10 using the road constructed by my wife's great- grandfather, Patrick Durack.
That road is now known as Durack's Folly, and it is a historical part of the settlement.
The road was constructed by Patrick Durack when he was an old man to provide an easy
connection between the Durack stations of Argyle and Ivanhoe. It would be a grent
travesty if anything were envisaged that could lead to the destruction of that old road. He
built the jump-up with the help of either one or both of his Aboriginal assistants,
Pumpkin and Ulysses. The raw rock for that road was cut, carried, lifted, lugged and put
into position in a grand project connecting the two stations. I hope the Government will
ensure nothing is done to detract from that historic location in the east Kimberley, and the
road which was constructed almost 100 years ago.
I note a provision in the agreement to ensure the use of local labour, professional
services, manufacturers, suppliers, contractors and materials. I recently became aware of
the situation in which workers are commuting from the north west to various parts of the
State and nation, and beyond to neighbouring countries. Workers pick up employment
within Western Australia, and then commute home with their pay cheques, away from
the locality, region, State and nation. They use their spending power for the benefit of
other communities. Too often, the best endeavours of the corporate sector to meet the
obligations of agreements such as this result in their merely ensuring that the work force
has a regional, state or national postal address. However, it could be nothing more than a
post office box number. I hope that will not be considered adequate by the Government
for compliance with the intent of this agreement. I hope the proponents of this project
will ensure that any local recruitment of labour is carried out in such a way as to
significantly impact upon the local, regional and state employment needs of those
communities.
I am keen to know why the land tenure period has been set for a term not exceeding 27
years, with one automatic extension for 15 years. Why were those dates selected? I am
fascinated to find within the agreement clause 15 dealing with private roads, which
contains a provision that at any place where private roads are constructed by the
partnership to cross any railways or public roads, the partnership shall provide, at its cost,
such reasonable protection and signposting as may be required. Unless something has
happened in the past couple of weeks, as far as I know no railways operate in the east
Kimberley. Perhaps the Minister will advise why it is necessary to obligate the
partnership to construct signs on any roads that will cross railways in the east Kimberley.
It is an odd condition to place in an agreement when no railway exists in that area. The
region would like a railway service, and perhaps one is on its way. If that is the case, I
will be the first to welcome its construction in this part of the State. It will be necessary
for the Railways Commission to be involved in this agreement to ensure that the
necessary signs are put up. This will be a new job for the commission. It has not spent
much time up our way during its many years of opcration in Western Australia. If it
comes to the region we will welcome it. Perhaps the railway will take tourists to Bali;
that will be a welcome development and people such as Hon Fred McKenzie will be
happy because he thinks that railways should go everywhere!
The Bill talks about the acquisition of private roads. I will be keen to see which private
roads will be subject to acquisition by the agreement. That is probably the limit of my
questions. I will take the opportunity during Committee to deal with the more
significant, detailed questions I have.
When I first flew into the north of this State nearly 20 years ago in a light aircraft from
Wadeye in the Northern Territory to the east Kim berley it was an exciting experience. I
camne across the great, green sight of the irrigated plains of the Ord River Valley. I
recognised with great excitement the advances already made and the potential in the
region. It was love at first sight of the Kimberley. I had the pleasure, of living in the
community for a number of years -
Hon P.H. Lockyer: Is this your endorsement speech?
Hon TOM STEPHENS: - and being associated with the east Kimberley region.
Therefore, it is with great pleasure that I see this opportunity for the next phase of the
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history of the region - the provision of hydra generated electricity for the community and
the industries. I am very pleased that the project has come about. We have waited a long
time for the project. I am sure that it will benefit the entire community. It is a pity that
the benefit has not been obtained by the project being put out to tender to avoid any
criticism about a lack of accountability.
HON TOM HELM (Mining and Pastoral) [1.14 am]: I support the remarks by my
colleague Hon Tom Stephens. My concerns about the Bill are a little different from those
expressed by other members. I hope that the Minister can address those concerns. I have
examined the Bill and read the second reading speech and I am concerned about clause 7.
From that point on, I have difficulties with the accountability provisions and I am
concerned about the lack of recognition of the rights of the traditional owners of the land
around the Ord River scheme.
I take this opportunity to respond to the interjection by Hon Ross Lightfoot. He asked
whether Hon Tom Stephens knew how much the electricity would cost. The answer may
be provided in dollar terms but this House can be assured that whatever the cost of the
electricity it will ensure a good return for the proponents of the power station, Conzinc
Rio Tinto of Australia Ltd and Argyle Diamonds. This debate allows us the opportunity
of weighing up the provisions contained in the agreement Act, to refer to some of the
activities in the Ord Valley and to the Argyle diamond project, and to recognise the rights
and aspirations of the Aboriginal people in the area. Members have heard me say many
times in this place that Argyle Diamonds has shown great responsibility when dealing
with indigenous people. In the past the company followed the line pursued by Hon Ross
Lightfoot and others in this place, that basically Aboriginal people are opposed to
development and that the 'concerns of Aboriginal people are secondary to the economic
growth of the State. Hon Phil Lockyer suggested that many more hydroelectric power
stations could be constructed if we dammed more rivers in the north wesL. It did not
matter how this happened as long as it resulted in a good financial return. It did not
matter whether the traditional owners of the land would be upset. They would be treated
in the same way as in the past. However, if people opened their eyes they would realise
that the mining and exploration industry treats people in a different way from that
proposed by people in this place. How far behind contemporary standards is this Bill in
addressing the concerns of Aboriginal people? I hope that the Minister can allay my
fears in this regard.
I note the provisions to compensate the proponents of the project. I refer also to the
stupid High Court challenge by the State Government on the Mabo legislation. This Bill
is a perfect example of the hypocrisy of the Government, and its lack of accountability to
the entire community, including the indigenous people. Clause 7 provides the details of
the construction of the power station. The clause relates to the responsibilities of the
proponents. It is detailed information. The paragraphs run from (a) to (o). I looked at
clause 8 to seek more detailed accountability provisions. Perhaps the Minister can
enlighten me about the detail. Perhaps I have somehow missed the accountability
provisions, and the Minister is treating this project differently.
We on this side of the House object to the fact that there was no tender process. In his
question to Hon Tom Stephens about the price of electricity Hon Ross Lightfoot
suggested that the price of electricity would make the project a viable concern. It would
not matter what the proposed price of electricity was now, I could bet my bottom dollar
that this Government would make sure, as it did with the gas pipeline from the Bumiup to
Bunbury, that the project was ten to a quid for the mates who did not have to tender for
the job.
Hon W.N. Stretch: You should wash your mouth out after saying things like that after
the eighties.
Hon TOM HELM: flat happened in the seventies, comrade.
Hon W.N. Stretch: It happened in the 1980s.
Hon TOM HELM: Hon Bill Stretch is quite right; it happened in the eighties as well.
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This Government is doing the same thing in the nineties, If we are guilty, members
opposite are guilty too. However, two wrongs do not make a right. That accusation
could never be painted at members opposite if the project had gone to tender. The
project depends so much on the cooperation of the people of this State through the
Government; however, the Government is behaving in the same way as earlier
Governments. It is as though there were no recommendations from the royal
commission.
Hon E.J. Charlton: Do you think the deal is a goad deal?
Hon Kim Chance: How does anyone know? Even the Minister doesn't know that.
Hon TOM HELM: I do not know. How can we tell? Why did the Government not let it
be tested? I cannot understand that The hydra scheme must be a good scheme; it has
been talked about by Governments of various colours since the dam was built. However,
is it the best scheme? We do not know, and the Government is not interested.
Hon E.J. Charlton: We are very interested. That is why we are keen to see it happen.
Hon TOM HELM: Members opposite are no keener than members on this side of the
House. There is no reason the project should not have gone to tender in a fair and open
way. Whoever was the winner of the tender for the project, the Government had an
obligation to make sure they made a profit; to ensure it was a success and was something
upon which we could build. However, that never happened. The answer to the question
Hon Ross Lightfoot raised is that electricity will reflect a decent profit for those who run
the project. It is as simple as that. Hon Ross Lightfoot knows that. It is no good talking
about the dollars and cents at today's value; it is an ongoing factor. It is not a criticism.
It is a fact of life that if people are going to spend the money on that capital, they deserve
to turn a dollar.
I cannot understand why this Bill reflects a fear from the other side of the Chamber. The
Government feels that it must bow down to the myth that Aboriginal people will be
against the project; that Aboriginal people cannot enhance the value of that project across
the board of the hydroelectricity scheme and the irrigation scheme. Argyle Diamonds
can demonstrate that it has put in place training schemes and job opportunities and a raft
of other initiatives which reflect the sorts of things in the Mabo legislation proposed by
the Federal Government, to which this Government is opposed and which it is
challenging in the High Court. Clause 9 will protect the proponents from any claims that
may come about from the Government's subsequent loss of the High Court challenge.
An amount of $30m was spent on the royal commission; however, the Government did
not learn anything from that. I am sure it will spend as many millions as it takes to
challenge this matter in the High Court when all around it, industry, commerce and
exploration companies treat Aboriginal people in the way in which the federal Mabo
legislation suggests they should. The Government does not consider that a principled
stand; it wants to challenge it.
Hon George Cash: To which clause are you referring?
Hon TOM HELM: To clause 9.
Hon George Cash: It doesn't appear to be.
Hon TOM HELM: It that is so, I take that advice. I thought that was the clause, but if it
is not, the Bill still contains the ability to absolve the proponents of any liability. That
has happened before.
Neither the second reading speech nor the Bill mention the way an award will be
structured to take care of the construction of the power station and transmission lines.
How will that come about? Will an award be constructed for that job, or will it be an
award that is already in place, with suitable amendments? Does the Government intend
to progress the project with union agreement or with the help of the Industrial Relations
Commission? Will enterprise bargaining and individual contracts be involved? Other
members have asked about what sort of downstream benefits will result for the people of
the Kimberley, particularly the indigenous people.
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From a reading of the Bill and die second reading speech it seems that the accountability
provisions are less than the rhetoric we hear in this place so often. We are told how the
Government is about better management and more jobs. However, with this Bill, which
is the first phase of a package of proposals that will come about because of the cheaper
electricity, from a renewable resource, the possibility exists of downstream processing of
other minerals, as occurred with the gas pipeline to the power station at Hedland. The
Bill refers to the beginning of the exercise, yet clause 7 has a weak-kneed response to
some sort of accountability. The matter is vested in the Minister for Resources
Development. The Environmental Protection Act has been emasculated. Whatever the
Environmental Protection Authority has to say will not matter if the Minister does not
agree. The Minister for Resources Development must take into account whatever might
be said about the State's native title legislation.
However, it does not matter because he has the last word, If that is how accountability is
interpreted by members opposite, it is somewhat different from what the people of
Western Australia expect. Their expectations have resulted from a royal commission and
the $30mn of taxpayers' money spent on that commission. They expect more
accountability than this sort of ministerial decision. I have heard members opposite
complain many times about this very issue in the Chamber when they were on this side.
Nonetheless, they choose to go down the same track. They have said how wrong it was
for that sont of thing to happen in the 1980s and now they are doing the same thing. At
least at that time the Environmental Protection Authority had some teeth.
Hon E.J. Chariton: You did not need an EPA; you did not build anything.
Hon TOM HELM: The gas project at the Burrup Peninsula was not built! We know it is
getting late at night, but perhaps the Minister will wake up one day. If he takes his lips
from around his ears, he might be able to hear something; if he takes them from his eyes
he will be able to see something and perhaps he will not open his mouth so often next
time. The advice from the royal commission was that what happened in the 1980s was
wrong. I can vividly remember members opposite saying ad nauseam it was wrong. This
Bill clearly reflects the same type of procedures which were used in those days. The
Minister responsible is doing the same thing. What makes it worse is once we received
EPA clearance in the 1980s and got the Heritage of Western Australia Act out of the
way, with the exception of Marandoo, the project went ahead. However, we now have an
emasculated EPA and the Land (Titles and Traditional Usage) Act that is a joke round
the place. Despite the weakness of those pieces of legislation, the Minister for Energy
will make the final decision on this project. That situation is worse than the 1980s. It is
total irresponsibility. That is not accountability, nor is it good management by a long
shot.
The Government will lose the appeal concerning the native title legislation in the High
Court, so it will lose more taxpayers' funds. Even if, by any stretch of the imagination.
the Government won the appeal, it would carry on like a pork chop and it would find out
that what it has been proposing in this Chamber and in another place is not how the real
world works. It would find out that mining companies are treating indigenous people in
the way they were treated before the Mabo, legislation was passed. Members opposite
will eventually either move on or wake up and realise that they are doing nothing
different from what happened in the 1980s.
To a large extent their legislation takes us back to when members opposite believed there
should not be an environmental protection authority. I look forward to the Ministers'
response to my remarks. I know he will be able to point out to me where there is
protection in terms of the native tidle legislation. I look forward to the Minister's being
able to defend a position that was condemned so roundly by the royal commission.
HON IM CHANCE (Agricultural) [1.34 am]: Despite its reservation the Opposition
is keen to support the project for a number of reasons. Perhaps the environmental reason
has not been given the prominence it should have received. The power sources that will
be replaced by the hydro scheme aie on-site diesel generators which are not only an
expensive source of power but also environmentally unacceptable these days. The
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project will replace SECWA plants at both Kununurma and Wyndham. The Kununurra
plant is about 12 megawatts and a rather smaller one at Wyndham comprises
approximately 35 MW. It will also replace Argyle Diamonds' own generating plant on-
site. I am not too sure of the size of that plant, but I have seen it and it is a substantial
plant- They are expensive and inefficient to operate and their replacement is welcome.
I am told that, initially, the hydru capacity will be in the order of 30 MW and is expected
to be of sufficient size to sustain the area for approximately 20 to 30 years. Other people
have said that the ultimate capacity of a plant would be somewhere between 40 MW and
even 60 M W. I am not sure about that. If that is true, that will provide ample room for
further industrial development. We have been critical of die way in which the
Government has handled the project. As was said, it is proposed by Pacific Hydro
Limited and it will treat PowerWest as its customer.
It seems that SECWA, or at least the Government, has not learned a great deal from the
process it undertook to build the 300 MW plant in Collie. On that occasion the Minister
committed to a proposal which was to have cost about $500m, but he had not adequately
understood the proposal and in fact its real cost was in the order of $700m. That project
did not go to tender. We are seeing the same process here. A deal has been negotiated
with a private company, without the proposition being tested on the open market in any
way. When that issue was put to the Minister for Energy in the other place his response
was that it was never the case that the Government proposed a hydro plant and looked for
a proponent. Rather, Pacific Hydro approach the Government saying it could supply
power cheaper than that currently generated at Kununurra and Wyndhamn. That is not an
argument I was all that impressed with, particularly given the fact I have a fairly high
regard for the Minister for Energy. Surely he did not think we would place a great deal
of weight on the distinction between somebody approaching the Government to establish
a project and the Government's deciding to establish a project and then trying to find
proponents. There is not a great deal of difference; yet, essentially, the debate in the
Assembly indicates that was by and large the defence of the Minister for Energy.
The Ord hydro deal involves the State in far more than simply a commitment to purchase
power generated by the company. As part of the deal the Government confers a
significant benefit to the proponent. Pacific Hydro must be one of the few hydroelectric
producers which does not have to establish a kinetic source for the water from which it
will generate the power. As well as supplying the water, the Government will also
supply the location for the proponent's plant and the easements to enable the company's
infrastructure to be constructed.
In approaching Argyle Diamonds, Pacific H-ydro had to negotiate a price for power only -
a simple enough deal. Although I am sure our friends at Argyle would have been strong
negotiators, the bottom line of that deal would always have meant that it was a relatively
easy deal to sell to Argyle Diamonds, provided that the power could be supplied at a
price lower than the expensive form of power generation which Argyle Diamonds had to
use because it had no real alternative. The State's situation is very different from that of
Argyle Diamonds, the other customer. The State is more than simply a purchaser of
power from Pacific Hydro owing to the benefits which are conferred by the deal between
the State and Pacific Hydro. That deal was not open to Argyle Diamonds. This factor
means that we should be particularly vigilant about whether the deal is all that it should
be or, indeed, whether it is the same as it would have been had the proper processes been
followed.
The Minister for Transport asked a while ago by interjection, "Do you think it is a good
deal?" My answer can only be that I think it probably is a good deal, but how can we
know, and, more importantly, how can the Minister know? If it has not been tested in the
market, who will ever know? For those reasons, I find it difficult to accept the argument
put by the Minister for Energy in the other place that the State is bound by different
contestability requirements depending upon whether a project is sought by Government
or is the result of an unsolicited approach by the proponent. I cannot see any effective
difference.

8069



Hon E.J. Chariton: The important factor is that it ls all out in the open. Nothing is
hidden. A company has said this is what it will build it for and has come to the
Parliament to have it ratified. It is as simple as that.
Hon KIM CHANCE: I accept that it is out in the open, albeit it did not get out in the
open until the deal was done.
Han E.J. Charitan: The deal is being done now.
Hon KIM CHANCE: It has been signed and has now come to the Parliament as an
agreement Act which is subject only to the assent of the Parliament. It has never been
tested against another proponent's idea, and that is what I am getting at. I am not
suggesting for a moment that this is a corrupt process.
Hon E.J. Charlton: It is not to be compared with the petrochemical proposal.
Hon KIM CHANCE: It is a different type of proposal.
Hon Max Evans: We have had a dam there for 20 years just waiting for someone to put
hydra into it. Everyone had a chance to do it but no-one did it.
Hon KIM CHANCE: I am saying that when the State's assets are committed for the
benefit of another person, we need to be able to measure what is the commitment to that
person -

Hon Max Evans: Do you believe what you are saying?
Hon KIM CHANCE: Of course I do, and I would have thought, given the Minister for
Finance's training, that he would not only agree with me but enthusiastically agree with
me.
Hon Max Evans: No. I am saying we have been waiting for 20 or 30 years for someone
to do this. It is a good deal. The proponents will put up all of the money, with no risk to
us. I would have thought you would grab it with both hands. The petrochemical project
was a risk to the State.
Hon KIM CHANCE: At another time the petrochemical operation would have been very
valuable for the State. Few places in the world have the capacity to establish a
petrochemical industry which would have a competitive advantage greater than one that
we might establish in Western Australia.
The DEPUTY PRESIDENT (Hon W.N. Stretch): Order! Let us stay with the hydro Hill.
Hon KIM CHANCE: The important thing is - I hope the message has not been obscured
in my responding to those interjections - that when the State's assets are committed for
the purpose and benefit of another party, it is necessary that the commitment of the State
and the benefit that the State will gain from that commitment is open to contestability in
order to ensure that the value that the State receives for conferring those benefits is
maximised.
Hon Max Evans: What assets are committed?
Hon KIM CHANCE: The water, and equally the dam which contains the water - the
kinetic resource. The State is committing easements and land. The State is also
committing, more importantly, a substantial market which will go for 28 years in the first
instance and perhaps will be extended for a further 14 years, so the State is not making an
inconsiderable commitment. I am not suggesting either that the price is not good. If it
comes in at 8o or 90 per unit and costs 15; now, it will be much cheaper, but how do we
know that another proponent could not have done it for 60? We do not know. The
Leader of the House does not know. The Minister for Finance does not know. None of
us knows that we could not have done better, and that is the matter about which I am
concerned.
I find it difficult to accept the distinction made by the Minister for Energy that we need to
have a contestable process if the Government goes to the proponents but not if the
proponents conic to the Government. Perhaps I have misread what the Minister said, but
I cannot see the difference, because in each case we are talking about the conferring of a
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benefit of the people of Western Australia for another purpose. The scale of this project
is not inconsiderable. I guess when we have been talkcing about 1 000 megawatt,
300 MW and 500 MW power stations, we really are talking in monopoly money. They
are huge sums of money. A deal which is worth perhaps $70m, which is the figure that
was quoted in the Legislative Assembly debate, and the commitment of a market for a
minimum of 28 years, it is not an inconsiderable commitment. While the proponent will
be responsible for the commitment of that $70m, it is nonetheless a substantial project
and it will involve the State in the commitment of considerable physical resources. It is a
project which should have been open to the process of contestability.
I take issue with the Minister for Energy's innovative interpretation of the need to tender
being set aside on occasions when the proponent approaches the Government. This is not
the only time the Government has used this interesting principle, and I ami a little wordied
that we will see this principle expanded across more fronts. I am pleased that the
Minister for Transport is here because I want to touch on a subject which concerns him;
namely, the agreement between Transperth and Black and White Taxis to provide the
Nightrider service.

Black and White Taxis approached a government instrumentality, Transperth. in order to
negotiate terms with that arm of government for the introduction of that service. Black
and White Taxis saw a business advantage in harnessing its resources with the resources
of that government instrumentality. By definition, the arrangement amounts to a private
company having a benefit conferred on it by the public.
Hon B.J. Charlton: Definitely not.
Hon KIM CHANCE: The Minister can argue about that if he likes, but the harnessing of
the resources of the two organisations is a conferred benefit.
Hon E.J. Charlton: If a person stands on the side of the road, is picked up by a taxi and
pays the taxi fare, how can you, even with the longest bow, try to turn that into some
preconceived deal?
Hon KIM CHANCE: Okay. I am not talking about a preconceived deal. I am talking
about a conferred benefit. The conferred benefit in this case is that Transperth delivers
patrons to the taxi company exclusively. That is the conferred benefit. If the Minister
cannot see that. I am a little concerned because I could not have put it in more simpler
terms.
The DEPUTY PRESIDENT (Hon W.N. Stretch): Order! I suggest the member return to
the hydra Bill. He has gone a long way off it. He has drawn his parallels and he should
now return to the Hill.
Hon KIM CHANCE: Thank you for that advice, Mr Deputy President. However, I
believe it is necessary to establish this principle clearly. It is one thing to say in respect
of the hydro Bill that this has occurred and shrug our shoulders and say that it does not
mailer because the outcome has been beneficial. I agree with that statement except to the
extent that I cannot agree that it does not matter. We have established a principle. I want
to ensure that this principle is not one - I want to provide the Minister with the
opportunity of saying that this principle is not one - that will spread widely across
government because I want to understand how the Government is able to tell us that there
are circumstances in which the public's assets can be committed without the Government
needing to go through a visible contestable process. I genuinely want to know because
we have seen examples.
I promise that while I want to touch on this question a little longer, it will not take very
long. I appreciate your patience, Mr Deputy President. There is nothing wrong with the
Nightrider deal and the way it was structured from the point of view of the taxi
company's integrity. Indeed, the innovation and initiative that it showed in wanting to
serve the public should be applauded. However, it is the Government's role as
Tnansperth's owner that I hold in question.
Hon Max Evans: You mean your mates at Swan got left out.
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Hon KIM CHANCE: I do not know about my mates at Swan Taxis Co-op Ltd. I do not
know many people theme. How does the Government know, in committing resources to
the Nightrider deal, that it could not have goc a better deal had the process been
contestable?
Hon E.J. Charlton: What deal?
Hon KIM CHANCE: Thec cooperation between a private company and a public
corporation.
Hon ElJ. Charlton: What is the deal? Where is the Government involved in it?
Hon KIM CHANCE: I am sorry. I thought that by now the Minister for Transport would
actually know that the Government was the owner of Transperth! I realise that comes as
a bit of a shock to him! Perhaps we should provide him with a list of the assets for which
he is responsible! However, I will not do it in the context of this debate.
What is right and proper for a private company in doing business may well be improper
for a public corporation. Nightrider is a classic case. What is right and proper for Black
and White Taxis may be questionable for an arm of government. The parallel between
the Nigbtrider deal and the Ord River hydro energy project is clear as is the justification
that the Government has used in each case: It did not need to go to tender because Black
and White Taxis went to Tnansperth; the Ord project did not need to go to tender because
Pacific Hydra came to the Government!
The Opposition's view is that, whenever the benefit of the use of public assets is
confirmed in a business arrangement, the process of endowing that benefit should be
open, visible and competitive to the maximum extent possible. If Governments do not
recognise that need - it seems that this Government does not recognise that need; indeed,
it specifically denies that need - what prospects are opened up? This is when it gets
interesting. Could a railway company, say Union Pacific, approach the Government with
a proposition to use and manage the assets of Westrail?
Hon E.J. Charlton: Yes, it did, and you entered into an agreement with it and it did not
go to tender. Tell us what happened?
Hon KIM CHANCE: That was a publicly owned corporation.
The DEPUTY PRESIDENT: Order! I advise the member that he has drawn his parallels
and he should now proceed with the hydra Bill.
Hon KIM CHANCE: If it were to approach Westrail with a proposition like that and
with a promise that rail freight would fall by 10 per cent, which would be a good deal,
would the Government be prepared to accept that proposition without testing the market?
If it did accept the offer without contestability, would it have acted properly? That is a
reasonable question for me to put to the Minister in this context. My own view is that it
would not have been proper. However. I live and learn. flat is effectively what
happened with the Ord hydro deal.
In conclusion, I want to put a couple of questions to the Minister which are not
particularly related to the line that I have developed. My questions are based on the fact
that I believe Argyle Diamonds will take about 70 per cent of the power generated by
Pacific Hydro, and that the towns will be supplied at an incremental rate. If Argyle's
proved resource life is about eight years and those reserves are not increased by further
exploration and proving, and the mine ultimately closes in eight years, what effect will
that have on the price that PowerWest pays for the power? If the incremental supply
changes its nature and becomes a primary supplier rather than an incremental supplier
what effect will that have on the price of power? That leads to the more general and final
question. I understand the deal is for 28 years with an option for a further 14 years under
some circumstances. What undertakings have been given on pricing escalation and how
will future pricing be established between the proponents and PowerWest?
Debate adjourned, on motion by Hon George Cash (Leader of the House).
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STATUTES (REPEALS AND MINOR AMENDMENTS) BILL
Second Reading

Resumed from 22 November.
HON N.D. GRIFFITHS (East Metropolitan) (1.59 am]: This Bill is accurately
described in its long title as "an Act to revise the statute law by repealing miscellaneous
spent, unnecessary or superseded enactments and by making miscellaneous minor
amendments to various enactments." When the Minister made his second reading
speech, he provided members with explanatory notes on the provisions of this Bill, This
practice should apply with all Bills. Presumably, Ministers are provided with briefing
notes for the Committee stage of Bills. It is desirable for a members to be provided
with the same notes prior to the Committee stage. It would facilitate debate. I have spent
a considerable time under the instructions of my colleagues going through the Bills and
the explanatory notes.
The Bill deals with many diverse matters, accurately described in the Minister's speech
as being either short or non-controversial, or matters which do not impose or increase any
obligation or adversely affect any existing rights. To that extent, the measures proposed
in the Bill have the support of the Australian Labor Party, which constitutes the
Opposition in this House.
Hon George Cash: I will recommend that your shadow ministerial salary be doubled
forthwith, not only for what you have done but also for the concise way in which you
have done it.
Hon N.D. GRIFFITH-S: I am concerned that the Leader of the House is trying to make
me finish my speech.
Hon George Cash: I will have it tripled!
Hon N.D. GRIFFITHS: I do not have a ministerial salary and I am not a shadow
Minister. I do not mean to wake up the Minister for Health or to drag him away from his
other parliamentary duties.
[ am concerned about one matter, that is, the repeal of the State Housing Death Benefit
Scheme Act. The scheme provides for benefits to be paid on application by relatives
dependent on the purchaser of a State Housing Commission home, or other family
members as defined in section 2 of the Act, in the event that the contract is still
outstanding. I am concerned that the origin of the proposal to repeal the Act may lie in
the proposition that contracts to purchase no longer exist. If that is the case, I would like
to know. I can recall dealing with contracts to purchase with the State Housing
Commission on many occasions when I was in general practice, although I have not
come across any for some years. I am concerned that the repeal of this Act may affect
the rights of people who are entitled to apply for a sum of money in particular
circumstances. If that right is taken from them, it will be a matter of concern.
HON PETER FOSS (East Metropolitan - Minister for Health) [2.04 am]: I thank the
member for his assurances on this matter. [ will take instruction on the point he raised
when we reach the Committee stage.
Hon N.D. Griffiths: It is the only matter about which I am concerned.
Question put and passed.
Bill read a second time.

CHILD SUPPORT (ADOPTION OF LAWS) AMENDMENT BILL

Second Reading
Resumed from 23 November.
HON N.D. GRIFFITHS (East Metropolitan) [2.07 am]: This measure is a substantial
benefit to many people in Western Australia, particularly children. The measure
promotes equity and has the support of the Opposition. It is long overdue. Its benefits
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have been delayed and continue to be delayed because of the Liberal Party's wrong
approach to power. Governments have duties and obligations; people have rights. The
Government's fascination with States' rights rhetoric, rather than a genuine concern for
people's rights, is a prime cause of the delay. It is a prime cause of the lack of priority
afforded the measure. No delay would have occurred had Western Australia done as
other States have done; namely, referred its legislative power with respect to family law
matters to the Commonwealth. The go it alone stance of the Western Australian Liberal
Party is the cause of what is described in the Minister's second reading speech as a good
deal of community concern. Thai community concern has been expressed by parents.
especially mothers of ex-nuptial children who cannot utilise commonwealth amendments
enacted since the Western Australian adoption legislation, to make their maintenance
claims and disputes easier and less costly under the amended child support scheme. The
wrong view of the Liberal Party has delayed benefits. It has delayed the implementation
of measures that ex-nuptial children in other pants of Australia enjoy. The measures are
the benefit of a number of commonwealth amendments to the commonwealth child
support legislation. I refer here to the Minister's second reading speech. The benefits are
measures which permit fuller information to be provided to custodial parents. They
provide for relatively informal and independent review under the child support scheme so
that parties to a maintenance dispute are able to present cases to an arbiter without legal
formality or representatives. The benefits allow greater regard to be paid to the high cost
of access in certain cases to modify the child support fornula. The example given is
where a non-custodial parent shares the care of the child for a substantial proportion of
the time. That is a burning issue in the community, and it has been for a long time. It is
a great matter of concern, I am suit, to the people who feel a sense of injustice that the
delay to which I referred has occurred. The commonwealth amendments allow greater
flexibility of assessment where the taxable income of either party is not readily
ascertainable.
The Minister said in his second reading speech that the Bill should be supported, and so it
should be. The reasons that it should be supported also include many of the reasons that
the delay should be condemned. Thbe reasons pointed out by the Minister include the fact
that the commonwealth amendments improve the operation of the scheme as it affects
parents, particularly custodial parents; that it is inequitable for the commonwealth
amendments to apply only in respect of children of a marriage and not in relation to ex-
nuptial children in Western Australia; yet we allow that position to persist and the
difficulties being experienced in respect of the use of the child support computer
program.
The fact that this delay is a matter of concern is acknowledged in the Minister's second
reading speech when he points out that the maintenance arrangements for ex-nuptial
children will continue not to have the benefit of the measures contained in the Bill until it
receives Royal assent. The Bill is supported, but the delay is condemned. I do not
propose to raise any mailers in Committee.
HON PETER FOSS (East Metropolitan - Minister for Health) [2.14 am]: I thank
members for their support of the Bill. I draw the attention of Hon Nick Griffiths to the
fact that of the Bills being adopted only one was passed during the time of this
Government; the others go back to three years of the Labor Government. It was that
Government that would not adopt the Bills. In any event, his remarks indicate why
during 10 years of the Labor Government we saw a steady erosion of the capacity of the
people of this State to deal with that Government, with State rights going to Canberra,
and the usual things that happen to people when those rights go to Canberra. The
important point is that we agree that it is necessary for this legislation to be adopted.
Question put and passed.
Bill read a second time.

Conmmitee and Report
Bill passed through Committee without debate, reported without amendment, and the
report adopted.
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Third Reading

Bill mead a third time, on motion by H-on Peter Foss (Minister for Health), and passed.
House adjourned at 2.18 am (Thursday)



QUESTIONS ON NOTICE

SPORT AND RECREATION, MINISTRY OF - COMMUNITY SPORTING
AND RECREATION FACILITIES FUND

822. Hon KIM CHANCE to the Minister for Sport and Recreation:
(1) How many prants to sporting organisations have been made since I

February 1993?
(2) Which of these grunts were commitments made under the last round of

triennial grunts?
(3) What is the date of authorisation of each grant?
(4) To which organisations were the grants made?
(5) What was the value of each grant?
Hon N.F. MOORE replied:

Assuming the member is referring Co the Community Sporting and
Recreation Facilities Fund -

(1) Since 1 February 1993, the number of CSRFF grants made to
sporting organisations is nine. This includes five allocations to
local government authorities for sport facilities.

(2) All these commitments were allocated through funding available
from the last triennium. However, the Shire of Murray ($467 000)
will be part funded from that triennium and part funded in
1995-96.

(3)-(5)
Date of Recipient Value of
Authorisation Organisation Grant

4.2.93 Pinjanra Cricket Club 1 500
5.2.93 Toscani Bocce Club 15 000
5.2.93 Wheelchair Sports WA 5000

Association
27.1.94 Shire of Swan -Midvale 16900

Speed Dome
9.3.94 Shire of Murray 467 000
15.9.94 Shire of Onowangerup 8600
15.9.94 Shire of Moora 70000
4.10.94 Shime of Manjimup 60 000
11.10.94 Exmouth Bowling Club 30 000

CORSE, BARRY - CONSULTANT TO MINISTRY OF JUSTICE. LEGAL
COSTS

858. Hon MARK NEVILL to the Leader of the House representing the Premier
(1) What legal and other costs have been incurred and how many public

officers have been directed to take action by the Public Service
Commissioner or the commission in the pursuit of criminal and/or
disciplinary charges against Mr Barry Corse, a consultant to the Ministry
of Justice?

(2) Of the casts referred to above, how much of the expense was incurred
after the Premier's response to Legislative Assembly question 355 on I1I
August 1994?
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Hon GEORGE CASH replied:
The Premier has provided the following reply -
(1) No legal or other costs have been incurred, and no public officers

have been directed to take action by the Public Service
Commissioner or the commission in the pursuit of criminal and/or
disciplinary charges against Mr Barry Conse, a consultant to the
Ministry of Justice.

(2) The parliamentary question 355 the member is referring to does
not apply to part (1) of the question asked and was not asked of the
Premier. I will be happy to provide a response to the member
when the correct question is identified.

SCHOOLS - SOUTH KALGOORLIE PRIMARY
Upgrading

943. Hon JOHN HALDEN to the Minister for Education:
With regard to South Kalgoorlie Primary School -

(1) When will the administration block be enlarged?
(2) Will the school be granted extra resources to assist Aboriginal

students?
Hon N.F. MOORE replied:
(1) The Kalgoorlie District Education Office has not rated South Kalgoorlie

Primary School as a priority for an administration upgrade. Accordingly.
it is unlikely that the administration block will be enlarged in the near
future.

(2) The staffing of South Kalgoorlie Primary School has been determined in
accordance with the current primary staffing formula. An allocation of
0.5 PmT for English Language and Numeracy (ELAN) has been allocated
to the school for 1995 to meet the specific needs of Aboriginal students.

SCHOOLS - PARKWOOD PRIMARY
Upgrading

948. Hon JOHN HALDEN to the Minister for Education:
With regard to Padcwood Primary School -

(1) When is the teaching block to be recarpeted?
(2) Are there any plans to increase the psychological service to the

school?
(3) Will the Education Department be making provision for special

needs at the school?
Hon N.F. MOORE replied:
(1) No carpet has been listed for replacement at the school in 1994-95.
(2) The school has negotiated contracts with the district psychology team

through the senior psychologist. All requests have been met.
(3) 0.1 FIE teacher time previously allocated for nine students with special

needs will not be available in 1995. However. extra support will be
provided by two school development officers attached to the Willetton
District Office; one to assist teachers in the development of industrial
programs for these students, and a second to work on a perceptual motor
program to identify students and further assist in the development of
appropriate programs.
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SCHOOLS - EDEN HILL PRIMARY
Upgrading

981. Hon JOHN HALDEN to the Minister for Education:
With regard to Eden Hill Primary School -
(1) When is the student toilet block due'for replacenment?
(2) Are there to be extra staff provided to deal i4th the school's specific

requirements in Aboriginal education?
Hon N.F. MOORE replied:
(1) The school has been listed for a toilet upgrade and it will be considered as

part of the 1995-96 budget process.
(2) The school has not requested an above formula allocation from the

Education Department's Primary Personnel Branch. The English
Language and Nuneracy (ELAN) allocation is commonwealth funded and
yet to be determined.

SCHOOLS - NORTH INNALOO PRIMARY
Upgrading

1006. Hon JOHN HALDEN to the Minister for Education:
With regard to North Innaloo Primary School -

(1) When is the school to be repainted?
(2) Does the Education Department plan to improve the blackboards at

the school?
(3) Is a new library/resource centre to be provided for the school?
(4) If, and when, are the telephones at the school to be upgraded?
(5) When are education support staff to be provided to the school?

Hon N.F. MOORE replied:
(1) Painting at the school will be considered for funding by the Scarborough

District Minor Works Committee in 1995-96.
(2) The blackboards will be considered for replacement by the Scarborough

District Minor Works Committee in 1995-96.
(3) The provision of a library/resource centre will continue to be considered

in relation to the needs of other schools when future capital programs are
prepared.

(4) The need for a telephone upgrade at North Innaloo Primary School will be
considered for inclusion in the 1994-95 program.

(5) The level of education support staff for 1995 will be determined by the
end of November.

EDUCATION DEPARTMENT - DISTRICT OFFICES
Resructuring

1054. Hon JOHN HALDEN to the Minister for Education:
(1) Can the Minister explain the formula being applied to justify staffing

levels at district offices of the ministry?
(2) Does the formula take into account the greater distances that officers

based at country district offices are expected to travel and if so, how?
(3) Who was consulted about the restructuring of the district offices?
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Hon N.F. MOORE replied:
(1) The formula used to allocate staffing levels at district offices for 1995 is

as follows -

District allocation = base grant + district factors grant + site factors grant
+ special factors grant.
The components are determined in die following way -

Base grant = fixed grant (district superintendent allocation) + per school
grant (the number of schools in the district) + school size grant (the
number of students in the schools).
District factor grant + base gramt x location weighting (the sum of the
travel required within die district and the socioeconomic status of the
district determined by the mean of the Ross H index for each school in the
district).
Site factors grant is determined by -

the numbers of cleaners and gardeners required;
unique support responsibilities (for example, hospital schools,
Abrolhos Islands);
any negotiated allocation for inexperience and professional
isolation.

Special programs grant includes -

special rants for ongoing programs, such as home tuition, reading
clinics and PEAC;
centrally funded projects, such as Stepping Out; and
commonwealth programs, such as PSP and PCAP.

(2) This is considered in the location weighting of the District Factor Grant.
(3) Extensive consultation for the restructure took place with the following -

district superintendents (through conferences. Superintendents presented
their district perspective and reported back to district personnel);
district education officers (through separate conference);
psychologists' association.
Further consultation occurred through district management groups,
principals' meetings, and consultations between superintendents and
principals.
Consultation with the relevant stakeholders is ongoing.

EDUCATION DEPARTMENT - DISTRICT OFFICES
Staffing Levels

1055. Hon JOHN HALDEN to the Minister for Education:
Can the Minister indicate the level of staffing at district offices of the
Department of Education at -
(a) January 1994; and
(b) October 1994?

Hon N.F. MOORE replied:
(a) 504 full time equivalent core staff;
(b) 504 full time equivalent core staff.
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EDUCATION DEPARTMENT - OVERPAYMENTS TO EMPLOYEES
1065. Hon JOHN HALDEN to the Minister for Education:

I refer the Minister to a Sunday Times scary on 9 October 1994 concerning
chronic problems with the Education Department's payroll system and
overpayments to 1 800 employees, and ask -
(1) Has the department changed the policy of allowing employees who

have been overpaid to repay the debt at the rate of $10 per week?
(2) If so, what is the changed policy and why was it changed?
(3) If not, what is the current policy and why has the problem of

overpayments not been corrected?
Hon N.F. MOORE replied:
(1) The Education Department's policy continues to be based on structuring

repayments according to the financial circumstances of the debtor.
(2) Not applicable.
(3) Departmental policy is to demonstrate compassion in those instances

where debtors are having difficulty in making repayments due to adverse
financial position. Legal action is only considered as an action of last
resort. A number of initiatives have been implemented to reduce the
incidence of overpaymnents. The problem of overpayments will be
addressed to a large degree by the implementation of improved technology
and systems through the Human Resources Management Information
System project.

TAPE - ADVANCED MANUFACTURING TECHNOLOGIES CENTRE
Staff Positions

1066. Hon JOHN HALDEN to the inister for Education:
Why was the process of advertising permanent Advanced Manufacturing
Technologies Centre positions only released to lecturing staff on
Thursday, 20 October 1994 when AMTC has been operating with the
permanent full time lecturing staff from Mt Lawley for two years?

Hon N.E. MOORE replied:
The member is referred to the reply to question 1068.

TAPE - ADVANCED MANUFACTURING TECHNOLOGIES CENTRE
Staff Positions

1067. Hon JOHN HALDEN to the Minister for Education:
What assurances will the Minister give that the Western Australian
Department of Training's human resources and management practices will
improve and that long serving permanent staff who have worked long and
hard to introduce new courses at the Advanced Manufacturing
Technologies Centre will be treated with due respect and have their
permanency guaranteed?

Hont N.E. MOORE replied:
Courses at the Advanced Manufacturing Technologies Centre have been
developed by a variety of means: TAPE lecturers at a number of colleges,
including temporary and casual staff, outside bodies, including industry;
and, as part of the national curriculum development program, by lecturers
in TAPE colleges in other States. It has never been a condition of course
writing, or the Curriculum Writing Contract under which such work is
undertaken, that the lecturer will be guaranteed a permanent position to
teach the curriculum.
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TAFE - ADVANCED MANUFACTURING TECHNOLOGIES CENTRE
Staff Positions

1068. Hon JOHN HALDEN to the Minister for Education:
Why are approximately 40 permanent full time lecturing staff, who moved
at the Western Australian Department of Training's request fmom the Mt
Lawley College to the Advanced Manufacturing Technologies Centre
progressively over the past two years, required to apply for full time
lecturing positions at AMTC or face redeployment?

Hon N.F. MOORE replied:
The staff referred ta have never been employed by the Advanced
Manufacturing Technologies Centre. Over the past 18 months, staff have
jointly provided teaching services to the AMTC and Mt Lawley TAFE
campus under a service agreement between the AMTC and the Central
Metropolitan College of TAFE. This was a transition arrangement, which
is due to terminate at the end of 1994.
Since its inception the AMTC had always planned to advertise openly for,
and apply merit based principles in the selection of, its full time lecturing
cohort. This is confirmed by various papers discussed with and released
to staff regularly over the past 18 months. The 551'! was also made
aware of this. The AMTC is introducing new courses in 1995. The full
time positions were scheduled for advertisement when the college had
satisfactorily completed its curriculum planning process and course
development. T'his was accomplished in August 1994. Authority to
advertise was secured in early September, and the decision announced to
staff as soon as practicable thereafter. The AMTC is an exciting
development in the TAFE system in this State. As such, it is considered
equitable that TAFE lecturers in other colleges should be entitled to apply
to work in this new learning environment. Under the strategy of open
advertisement, this opportunity will now be available to them.

SCHOOLS - CANNINGTON SENIOR HIGH
Students in Year 10 Encouraged to Leave

1100. Hon JOHN HALDEN to the Minister for Education:
Can the Minister confirm whether students in year 10 and who are under
the age of 16 years are being encouraged to leave school at Cannington
High School?

Hon N.E. MOORE replied:
Cannington Senior High School does not encourage students to leave
school. Some students who do not succeed well in a high school setting
for a variety of reasons may be given assistance and support to find more
appropriate educational or training programs or employment.

EDUCATION DEPARTMENT - EDUCATION OF GIFTED AND TALENTED
STUDENTS POLICY

Budget Allocation; Programs
1102. Hon JOHN HALDEN to the Minister for Education:

With reference to the recently announced policy for the education of
gifted and talented students which places emphasis on schools and
teachers to provide a challenging and enriched curriculum to enable the
gifts and talents of students to emerge, what specific allocation of money
is provided by the State Government to facilitate this approach and
through what programs is this money being channelled?
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Hon H.P. MOORE replied:
The Government has allocated $495 000 for each of the 1994-95, 1995-96
and 1996-97 financial years, as a special purpose supplementary budget
for the education of gifted and talented students. This budget is dedicated
to the achievement of the Education Department's strategic plan
(1994-96) for the education of gifted and talented students. It embraces
program and budget injections for primary and secondary schooling, and
for both school-based and supplementary elements.

SCHOOLS - NON-GOVERNMENT
Digy of Care Policy; Cold Showers

1106. Hon JOHN HALDEN to the Minister for Education:
(1) How does the Minister define "efficientt' for the purposes of the section of

the Education Act which forms the basis for the registration of non-
government schools in Western Australia?

(2) Are non-government schools required to demonstrate a consistent and
efficient implementation of a reasonable duty of care policy?

(3) If yes to part (2). in what way is proper accountability ensured?
(4) Does the Government consider the use of cold showers, as a form of

punishment, respects the student's right to dignity?
(5) If no to part (4). what is being done to ensure that no Western Australian

school, government or otherwise, uses this form of discipline?
(6) In regard to a duty of care owed to students by schools, is it necessary to

have a teacher reasonably patrol all areas where students are permitted?
('7) Are non-government schools required to have an adult on duty in boarding

houses when students are permitted in them?
Hon H.P. MOORE replied:
(1) In the Education Act, the term "efficient" means "efficient as to the

instruction given". Guidelines for the registration of non-government
schools specify that "efficient" schools will ensure reasonable educational
standards are observed and that conditions are conducive to the
achievement of those standards. Non-government schools are registered
as "efficient" following inspection by a Superintendent of Education and
may be inspected at any other time if there is cause to re-inspect.

(2) Yes, to the extent that schools and teachers act in place of parents.
(3) Through the registration and inspection process.
(4)-(7) These questions relate to operational details on managing student

behaviour and supervision of children. Individual non-government
schools are responsible for developing policies and practices which suit
their own circumstances within a framework of providing reasonable duty
of care for students.

AGRICULTURE, DEPARTMENT OF - ALBANY BUILDINGS, EXPRESSIONS
OF INTEREST

1148. Hon BOB THOMAS to the Leader of the House representing the Premier:
(1) Has a private company, which is a part of the Coles Myer group, offered

to purchase, or expressed an interest in purchasing, the soon to be vacated
Agriculture Department buildings on Albany Highway, Albany?

(2) At what stage are those negotiations?
(3) Has the Department of Conservation and Land Management also

expressed an interest in obtaining the buildings to meet its chronic office
shortage in Albany?
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(4) What alternatives is the Government Property Office considering for the
Department of Conservation and Land Management if it does not obtain
the Agriculture Department buildings?

Hon GEORGE CASH replied:
The Premier has provided die following reply -

(1) It is understood that the Department of Agriculture has received
several expressions of interest for its existing buildings at Albany
but there has been no direct inquiry from the Coles Myer group.

(2) Not applicable.
(3) Yes. Occupation of the building by CALM has been approved by

the Government Property Office subject to it meeting certain
budgetary requirements.

(4) Not applicable - as a government owned building it will not be
sold if there is smother government agency with a valid need for
the premises.

GOVERNMENT DEPARTMENTS AND AGENCIES - CHIEF EXECUTIVE
OFFICERS, ACTING

1189. Hon GRAHAM EDWARDS to the Minister for Health representing the
Minister for Labour Relations:

For each department and agency or statutory authority under the Minister
for Labour Relations' portfolio -

(1) Which chief executive officers are currently employed in an acting
capacity in that position?

(2) When did they commence acting in the position?
(3) Which of them has applied for appointment to the substantive

position?
(4) When did they apply for this appointment?
(5) What is the reason for any delay in confirming any of these

appointments?
Hon PETER FOSS replied:

Department of Productivity and Labour Relations -

(1) Stephen Home.
(2) 7 June 1994.
(3) T7he position is not substantively vacant and therefore applications

for appointment have not been sought.
(4)-(5) Not applicable.
All other agencies and departments -

(I)-(5) Not applicable.
GOVERNMENT DEPARTMENTS AND AGENCIES - CHIEF EXECUTIVE

OFFICERS, ACTING
1190. Hon GRAHAM EDWARDS to the Minister for Health representing the

Minister for Works; Services:
For each department and agency or statutory authority under the Minister
for Works; Services' portfolios -

(1) Which chief executive officers are currently employed in an acting
capacity in that position?
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(2) When did they commence acting in the position?
(3) Which of them has applied for appointment to the substantive

position?
(4) When did they apply for this appointment?
(5) What is the reason for any delay in confirming any of these

appointments?
Hon PETER FOSS replied:

Building Management Authority -

(1 )-(5) Not applicable.
Department of State Services -

(1) Oarry Duffield.
(2) 1 September 1994.
(3) Ile position is not substantively vacant and therefore applications

for appointment have not been sought.
(4)-(5) Not applicable.

GOVERNMENT DEPARTMIENTS AND AGENCIES - CHIEF EXECUTIVE
OFFICERS, ACT1ING

1191. Hon GRAHAM EDWARDS to the Minister for Health representing the
Minister for Multicultural and Ethnic Affairs:

For each department and agency or statutory authority under the Minister
for Multicultural and Ethnic Affairs' portfolio -

(1) Which chief executive officers ame currently employed in an acting
capacity in that position?

(2) When did they commence acting in the position?
(3) Which of them has applied for appointment to the substantive

position?
(4) When did they apply for this appointment?
(5) What is the reason for any delay in confirming any of these

appointments?
Hon PETER FOSS replied:
(1)-(5) Not applicable.

MEDIA DECISIONS WA - GOVERNMENT PAYMENTS
1272. Hon N.D. G3RIFFITHS to the Minister for Health representing the Minister for

Labour Relations:
With respect to the Minister for Labour Relations' department and each of
the bodies administered within that department, what is the total of
payments of media accounts made to Media Decisions Western Australia
in each of the following months -

(a) December 1993
(b) January 1994
(c) February 1994
(d) Murch 1994
(e) April 1994
(f) May 1994
(g) June 1994
(h) July 1994
(i) August 1994
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0) September 1994
(k) October 1994?

Hon PETER FOSS replied:
Department of Productivity and Labour Relations -

(a) Nil
(b) $82591.18
(c)-(f) Nil
(g) $89 945.26
(h)-(k) Nil.
Work~over WA -
(a)-(d) Nil
(e) $133448.79
(fl-(k) Nil.
All other agencies and departments - nil.
MEDIA DECISIONS WA - GOVERNMENT PAYMENTS

1273. Hon N.D. GRIFFITHS to the Minister for Health representing the Minister for
Works; Services:

With respect to the Minister for Works; Services' departments and each of
the bodies administered within those departments, what is the total of
payments of media accounts made to Media Decisions Western Australia
in each of the following months -
(a) December 1993
(b) January 1994
(c) February 1994
(d) March 1994
(e) April 1994
(0) May 1994
(g) June 1994
(h) July 1994
(i) August 1994
(j) September 1994
(k) October 1994?

Hon PETER FOSS replied:
(a)-(k) Nil.

MEDIA DECISIONS WA - GOVERNMENT PAYMENTS
1274. Hon N.D. GRIFFITHS to the Minister for Health representing the Minister for

Multicultural and Ethnic Affairs:
With respect to the Minister for Multicultural and Ethnic Affairs'
department and each of the bodies administered within that departmecnt,
what is the total of payments of media accounts made to Media Decisions
Western Australia in each of the following months -

(a) December 1993
(b) January 1994
(c) February 1994
(d) March 1994
(e) April 1994
(f) May 1994
(g) June 1994
(hi) July 1994
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(i) August 1994
(I) September 1994
(k) October 1994?

Hon PETER FOSS replied:
(a)-(d) Nil.
(e) $7918.56
(Q)-(k) Nil.

GOVERNMENT DEPARTMENT AND AGENCIES - PRIVATISATION OF
FUNCTIONS

1309. Hon N.D. CIRIFFIHS to the Minister for Health representing the Minister for
Labour Relations:

With respect to the Minister for Labour Relations' department and to each
of the bodies administered within that department -

(1) What functions have been wholly or partly privatised since 6
February 1993?

(2) As a result of that, how many full time equivalents have left the
public sector?

Hon PETER FOSS replied:
(1) None.
(2) Not applicable.

GOVERNMENT DEPARTMENTS AND AGENCIES - PRIVATISATION OF
FUNC!TIONS

1311. Hon NJ). GRIFFITHS to the Minister for Health representing the Minister for
Multicultural and Ethnic Affairs:

With respect to the inister for Multicultural and Ethnic Affairs'
department and to each of the bodies administered within that
department -

(1) What functions have been wholly or partly privatised since 6
February 1993?

(2) As a result of that, how many full time equivalents have left the
public sector?

Hon PETER FOSS replied:
(1) None.
(2) Not applicable.

GOVERNMENT DEPARTMENTS AND AGENCIES - PRIVATISATION OF
FUNCTIONS

1349. Hon N.D. GRIFTS to the Minister for Health representing the Minister for
Labour Relations:

With respect to the Minister for Labour Relations' department and to each
of the bodies administered within that department.-
(1) What functions have been wholly or partly privatised since the

coming into operation of the Public Sector Management Act 1994?
(2) As a result of that, how many full time equivalents have left the

public sector?
Hon PETER FOSS replied:
(1) None.
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(2) Not applicable.
GOVERNMENT DEPARTMENTS AND AGENCIES - PRIVATISATION OF

FUNCTIONS
1351. Hon N.D. GRIFFITHS to the Minister for Health representing the Minister for

Multicukur-al and Ethnic Affairs:
With respect to the Minister for Multicultural and Ethnic Affairs'
department and to each of the bodies administered within that
department -

(1) What functions have been wholly or partly privatised since the
coming into operation of the Public Sector Management Act 1994?

(2) As a result of that, how many full time equivalents have left the
public sector?

Hon PETER FOSS replied:
(1) None.
(2) Not applicable.

ROAD FUNDING - CONSOLIDATED REVENUE RIND. CONSTRUCTION
AND MAINTENANCE

1420. Hon KIM CHANCE to the Minister for Transport:
What is the level of state consolidated revenue fund funding for all levels
of road construction and maintenance in Western Australia, exclusive of
federally sourced "untied" road funds, for the years 1980 to 1994
inclusive?

Hon E.J CHARLTON replied:
The main sources of state revenue for roads are motor vehicle licence fees
and Fuel Franchise (Petroleum Products) licence fees which are credited
to the Main Roads Trust Fund. The only road allocations from the
consolidated fund to the Main Roads Trust Fund, exclusive of federally
sourced "untied" road funds, have been payments under natural disaster
relief arrangements as follows -

Year Actual
$000s

1979-80 1 464
19W081 1511
1981-82 1 530
1982-83 1 856
1983-84 2056
1984-85 66
1985-86 1 515
1986-87 2349
1987-88 815
1988-89 1 624
1989-90 2589
1990-91 3113
1991-92 355
1992-93 504
1993-94 2089

ROADS - NATIONAL HIGHWAY
Construction; Reconstruction; Sealing

1422. Hon KIM CHANCE to the Minister for Transport:
(1) How many kilometres of the present national highway were -

8087



8088 COUNCIL]

(a) constructed,
(b) reconstructed, and
(c) scaled

-during the period 1983wt 1993 in Western Australia?
(2) ,How many kilometres. of the present national highway were -

(a) constructed;
(b) reconstructed; and
(c) sealed
during the period 1973 to 1983 in Westerni Australia?

Hon E.J CHARLTON replied:
(1)-(2) In the period 1987-88 to 1993-94 the following work was completed on

the national highway system in Western Australia -

(a) construction 123.67 km
(b) reconstruction 647.59 km
(c) sel687.84 km
To produce similar darn prior to 1987-88 will take several weeks of
searching through old records and I am not prepared to commit resources
to undertake ibis additional work.

MINISTERS OF THE CROWN - INVITATIONS TO COMMUNITY
FUNCTIONS, INVOLVEMENT IN OFFICIAL PROCEEDINGS

1462. Hon GRAHAM EDWARDS to the Minister for Health representing the
Minister for Labour Relations:

When the Minister for Labour Relations receives an invitation from a
community group to attend a function, does the Minister or his office in
any way insist that the Minister, or his representative, officiate or be
involved in official proceedings at that function?

Hon PETER FOSS replied:
No.

GOVERNMENT EMPLOYEES - NORTH WEST
1468. Hon TOM HELM to the Leader of the House represending the Premier:

(1) How many State Government employees ar there in the North West?
(2) Of these employees, how manty are male and how many female?
(3) How many of these employees are part time employees (male and

female)?
(4) Of these part time employees how many are employed for less than 20

hours per week (male and femnale)?
Hon GEORGE CASH replied:

The Premier has provided the following reply -

The following answers are estimates based on the best data presently
available. Postcodes 6700 to 6799 were used. Access to this type of
information will improve over time with the introduction of updabed
human resource information systems in the public sector.'
(1) 5432.
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(2) 2 174 males; 3 258 females.
(3) 1 129 (106 males and 1 023 females).
(4) 680 (51 males and 629 females).

QUESTIONS WITHOUT NOTICE

RETAIL TRADING HOURS ACT - SECTION 41, REVIEW
717. Hon N.D. GRIFFTHS to die Minister for Fair Trading:

I refer the Minister to section 41 of die Retail Trading Hours Act 1987.
(1) Did the Minister announce the review on 6 November 1993?
(2) Who did the Minister cause to carry out the investigation and

review?
(3) Has the required report been prepared?
(4) When was the report completed?
(5) Why is it that a copy of the report has not been laid before each

House of Parliament?
(6) Has the Minister read section 41(2) of the Act?

Hon PETER FOSS replied:
(1) 1 would have to check to find out the date on which the announcement was

made.
(2) A mixture of people carried out the review. Some of it was carried out by

the Ministry for Fair Trading. A number of people from within the
country area were commissioned to carry out public forums. Recently the
Australian Bureau of Statistics was asked to review some of the statistics
that were used in the draft report prepared by the department-

(3) No, the report has not been prepared. A draft was prepared and I have
sent it back on a number of occasions. I believe the results of what the
ABS said are being incorporated in the report and I expect to have the
report back with the ABS's comments incorporated in it.

(4)-(5) It has not been completed, but it will be shortly when all my requirements
have been met.

(6) I have read section 4 1(2) of the Act, but I cannot recall what it says.
Hon John Halden: You know everything. You should not forget that.
Hon PETER FOSS: Hon John Halden is far too kind and I know members

opposite have a touching faith in me. Normally when I want to refer to an
Act I like to read it again. If the member warnts me to do that, I certainly
will.

HOSPITALS - ROYAL PERTH
Magnetic Resonant Imagery

718. Hon BOB THOMAS on behalf of Hon J.A. Cowdell to the Minister for Health:
(1) Are patients referred for magnetic resonant imagery at Royal Perth

Hospital suffering a three month delay in treatment because of machinery
failure?

(2) If yes, will the Minister explain why these patients are not being referred
to Sir Charles Gairdner Hospital?

Hon PETER FOSS replied:
I thank the member for some notice of this question-
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(1) No, there is no machinery failure in the magnetic resonant imagery
at Royal Perch Hospital.

(2) Not applicable.
TRANSPORT, DEPARTMENT OF - ENTERPRISE AGREEMENT

719. Hon CHERYL DAVENPORT to the Minister for Transport:
When referring to the proposed new enterprise agreement for Department
of Transport employees, the Minister clamed in answer to question
without notice 612 on 2 November that the unions involved had
withdrawn from the agreement after initially agreeing to it.
(1) Is it true that the unions had agreed only in principle to the

agreement subject to Cabinet's approval and any conditions
attaching to that approval?

(2) Is it true that prior to a flnal decision on the agreement the Director
General of Transport said he would supply more details on these
conditions.

(3) Is it correct that the combined Public Service unions and the Civil
Service Association rejected the agreement?

Hon E.J. CHARLTON replied:
(1)-(3)

I thought the member was referring to Mfl' drivers in her original
question, but obviously she was talking about Department of Transport
employees.'

Hon Cheryl Davenport: I was talking about both, but you answered only the
second part of my question.

Hon E.J. CHARLTON: I am happy to answer the question, but I am not sure
about the comment made by the member relating to the comment I made
at that time.
The situation is that an agreement was made between the Director General
of Transport and the union members of the Department of Transport. That
agreement was taken to the Industrial Relations Commission and was
approved by Cabinet. The agreement was not changed. I recall that the

-only condition was that productivity had to be increased prior to the next
increase taking place. The members did not want those condition applied.
The Direcor General of Transport indicated to me that that was consistent
with the overall agreement. I am given to understand by him that the
decision was rejected some weeks ago, but discussions are now taking
place to reach agreement.
HOSPITALS - PRINCESS MARGARET FOR CHILDREN

Elective Surgery, Waiting List; Surgery, Private Patients
720. Hon BOB THOMAS on behalf of Hon J.A. Cowdell to the Minister for Health:

(I) What is the. current waiting list for public patient elective surgery at
Princess Margaret Hospital for Children, by category?

(2) What percentage of theatre use at PMH is devoted to private patient use?
(3) Are theatre fees paid for private patient surgery at PMH?
(4) If not, why not?
Hon PETER FOSS replied:

I thank the member for some notice of this question.
(1) [The material in appendix A was incorporated by leave of the

House.] [See p 8099.]
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The time allowed to answer the question has not permitted a
differentiation between public and private; however, of the total
number of 1 249, approximately 962 are public.

(2) At the last audit some 18 months ago the percentage was
approximately 30 per cent.

(3) No.
(4) Private health insurance benefits for private patients attending

public hospitals do not allow for reimbursement of separately
charged theatre fees.

SCHOOLS - ARMY CADET UNITS, USE OF SCHOOL PROPERTY
CHARGES

721. Hon JOHN HALDEN to the Minister for Education:
(1) Is the Minister aware that the army ceder unit based at Wanneroo High

School has been asked to pay to use a classroom and the school grounds
for its training?

(2) Is this a policy that is being repeated in other schools throughout this
Stare?

(3) Is the Minister aware that the cadet unit, and others throughout WA,
provide hours of voluntary work to the community, such as Anzac Day
remembrance ceremonies?

(4) Will the Minister immediately instruct all schools that cadet units are not
to be charged for the use of school property for their training?

Hon N.F. MOORE replied:
(1) No.
(2) 1 certainly hope not.
(3) Yes.
(4) Following an inquiry into this matter I will advise the member

accordingly.

ROADS - CASCADE. UPGRADING
Ravensihorpe Shire Council Negotiations

722. Hon BOB THOMAS to the Minister for Transport:
(1) Did the Minister have the support of the Ravensthorpe Shire Council when

he decided to upgrade Cascade Road?
(2) Did the Minister indicate to the Ravensthorpe Shire that it can expect to

meet the maintenance cost for this road at some time in the future?
Hon E.J. CH-ARLTON replied:

My negotiations with the Ravensthorpe Shire were on the basis that it did
not want to be involved in any commitment of funding towards Cascade
Road. As a consequence, I gave the shime a total undertaking that the
$750 000 allocation for that road would be direct from the Main Roads
Department. I also gave the shire an undertaking in writing that it will not
be responsible for any further expenditure. Additionally, I said that
because a large part of the road was in the shire I would keep the shire
informed of the funding expended on the road, and give it an opportunity
to participate in any shape or form it wanted to, such as providing plant or
contracting to do some of the work. If the shire does not want to do it, that
is fine with me, the Main Roads Department and the other shires involved.
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WATER RESOURCES - COLLIE BURN AND CARDIFF, SHORTAGE
723. Hon J.A. SCOTIT to the Minister for Finance representing the Minister for

Water Resources:
(1) Is the Minister aware of the extreme waxer scarcity in the areas of Collie

Burn and Cardiff?
(2) Did the Water Authority of Western Australia tell the communities of

Collie Burn and Cardiff that the primary designated use for the Collie
basin was mining and power generation?

(3) If so, does this mean that farm and community access to water is available
only after the water needs of the mining and power industries are'met?

Hon MAX EVANS replied:
I thank the member for some potice of this question.
(I) Yes.
(2) Yes.
(3) In 1982 Cabinet endorsed that the Collie coal basin was of major

importance and accordingly designated coal mining and power
generation as the primary land use in the area. Water resource
issues had to be balanced within this primary land use objective,
and to this end the Water Authority in 1988 developed and
implemented a water resources management strategy for the Collie
coal basin.
The Water Authority's position is to manage the water resources to
fulfil mining and SECWA requirements while maintaining the
community's rights to stock and domestic water supplies.
Communities that suffer a degradation or loss of water supplies for
stock and domestic purposes, including firefighting, will be
compensated by the party causing the impact. The compensation
will be in the form of an alternative water supply. This process is
being followed in the Cardiff and Collie Bum areas although
WAWA acknowledges that SECWA is not the primary cause of
the problem. SECWA in cooperation with WAWA will provide
alternative water supplies for confirmed cases where water
supplies have been lost.

KAL.GOORLIE - UNIVERSITY COLLEGE OF KALGOORLIE, NAME
OPPOSITION

724. Hon MARK NEVILL to the Minister for Education:
With regard to the proposed University College of Kalgoorlie -

(1) Is the Minister aware that the board of management and the staff at
both the Kalgoorlie College and the WA School of Mines are
opposed to the name of University College of Kalgoorlie, which
has the acronym UCK?

(2) If Yes, is he prepared to meet with the board to discuss this issue?
(3) If he is not prepared to meet with it, can he explain why?

Hon N.F. MOORE replied:

I1-3 am await that the School of Mines board and Curtin University are not
happy with the name. I am not convinced that the K~algoorlie College
board has its own view. I attended a dinner there last Thursday evening
and no suggestion was put to me that the name was inappropriate. We are
trying to create a new institution in Kalgoorlie. The people who belong to
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the old institutions of Kalgoorlie College and the School of Mines have a
view about retaining sonic sort of pre-eminence for their institution in the
merged institution. The argument put forward by Curtin University and
the School of Mines is that it should be called the Western Australian
School of Mines and Technology. To my mind that is not a university
college but a tertiary institution which is primarily occupied with mining
and technology related courses, whereas in fact a university college is
intended to have a broad range of options, including mining and
technology but involving the humanities, arts, hospitality and a whole
range of other types of courses.
I decided that we would go down the path of saying to people in the
goldfields that they are getting a new institution which will be a university
college. It is not a university because it does not have the number of
students required for a university, and the vast majority of courses to be
provided will be vocational education courses and not higher education
courses. Therefore, we have decided on the name "university college". I
regret the "UCK". I am hoping it will become "UCOK". It may be
necessary to change the name to Kalgoorlie University College. It is
important to have the name Kalgoorlie in it to identify its location, and
also to identify that it is a university college. If the two boards want to
discuss it with me I am quite happy to do so. They both tend to want to
concentrate on their own interests and promote their own part of the
coalition, whereas I am seeking to create a new institution in the
goldfuields.

CORONIAL AUTOPSIES - LEGISLATION
725. Hon N.D. GRIFFTHS to the Minister for Health:

I refer to the Attorney General's previous commitment that legislation to
make changes to the system of coronial autopsies will be introduced in the
spring session of Parliament and her comment in The West Australian of
22 September that this legislation would include changes to section 28 of
the Human Tissue and Transplant Act to prevent the removal of body
tissue from the deceased without the consent of the next of kin. Will the
Minister advise the Parliament and over 2 500 people who made
submissions on this issue when the legislation will be before the
Parliament and whether interested groups will be consulted on changes
beforehand?

Hon PETER FOSS replied:
My recollection is that I dealt with this matter as a question on notice.I
do not have the answer with me at the moment. I recollect having dealt
with it. but not in the context in which this question has been asked. If the
question is put on notice, I will take it on notice.
SCHOOLS - IRIS LIflS EDUCATION SUPPORT SCHOOL

726. Hon KIM CHANCE to the Minister for Education:
In relation to the Iris Litis Education Suppont School -

(1) Will the same educational programs currently provided at the
school be maintained next year?

(2) Can the Minister assure the House that the same quality of
educational services will be provided?

Hon H.P. MOORE replied:
I expect that the member would like me to read the previous question and
its answers as well.

Hon Kim Chance: Yes.
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Hon N.F. MOORE: The firs: question was -
(1) Is it proposed to downgrade the Iris Litis Education Support School from

its current status to that of a unit of the Kellerberrin District High School?
(2) What will his Lidis lose in terms of positions, resources and services, and

what will it gain as a result of the change?
(3) Has the school and its conmnunity support group been advised in writing

of dhe change?
(4) When will die change take effect?
(5) What consultation has taken place between the Education Department

and -

(a) the school;
(b) die community support group; and
(c) the ACTIV Foundation

prior to the decision being made and publicly announced?
(6) Is it correct that an announcement of the downgrading was made in a

departmental circular and that this is the only formal advice the school
received?
My answer is -

(1) Yes. The Iris Litis Education Support School has been reclassified
to unit status after extensive consultation with the district
superintendent who submitted recommendations as to die preferred
structure for the provision of education support in Kellerberrin.

(2) One acting level 3 principal position will be lost as a result of the
reclassification. The total teacher allocation for education support
will be increased from 2.55 Fits in 1994 to 3.1 ETEs in 1995.
This will consist of two full time education support teachers.
supported by 1.1 FTEs allocated to cater for duties other than
teaching, integration and administration. Staff in non-teaching
positions will be considered for redeployment if necessary.

(3) The Principals of the Iris Lidis Education Support School and the
Kellerberrin District High School were notified in writing of the
reclassification on 25 November 1994. This notification charged
the principals with the responsibility of notifying the school
communities.

(4) The new structure will be in place for the commencement of the
1995 school year.

(5) On receipt of a letter outlining the proposal to reclassify the Iris
Lidis Education Support School dated 22 August 1994 the
superintendent informed the principals of both schools to discuss
the proposal with those involved. At this time they were invited to
submit suggestions with regard to how to best Service the needs of
students with disabilities in Kellerberrin. The submissions were
received and included with the superintendent's recommendations
regarding the proposed reclassification.

(6) Formal notification of the reclassification was sent to the district
superintendent through a departrmental circular, after which
affected parties were notified by the Merredin district office by
phone on 22 November 1994 and in writing on 25 November
1994.

As to the question just asked -
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(1) The same educational programs will be maintained in 1995. The
current level of staffing for Iris Lidis is as follows -

Two full time education support specialist teachers;
1.5 FTE teacher aide time; and
0.055 FTE for support duties other than teaching and
administration.

The staffing level for 1995 has been set at -

Two full time education support specialist teachers;
1.5 Ft teacher aide time; and
1.1 ETE for support duties other than teaching, integration
and administration.

As there has been an increase in teaching time of 0.6 FTE the
teachers of the two classes currently in operation will have the
opportunity to enhance the educational outcomes currently being
achieved.

(2) The quality of educational services provided in 1995 will match if
not exceed that being achieved this year, for the reasons outlined
above.

RADIO 6PR - SALE CONTRACT, LOCAL CONTENT COMMITMENT
727. Hon T.G. BUTLER on behalf of Hon Alannah MacTiernan to the Minister for

Health representing the Minister for Services:
Can the Minister advise the House whether the successful tenderer for
radio station 6PR is abiding by its undertaking in relation to local content
and local planning?

Hon PETER FOSS replied:
The State Supply Commission is currently finalising the contract for the
sale of radio station 6PR with the successful tenderer, Southern Cross
Broadcasting, which will include commitments provided by the successful
tenderer in relation to local content.

PHYSIOTHERAPISTS ACT - MASSEURS' WORK, LEGAL OPINION
728. Hon T.G. BUTLER on behalf of Hon Alannah MacTieman to the Minister for

Health:
The Minister stated at a rally for masseurs last week that much of the work
they undertook would contravene the Physiotherapists Act. Can the
Minister advise whether the treatment of any of the following non-sport
related conditions by a masseur would contravene the Act: Headache;
frozen shoulder; arthritis; lower back pain; and spinal scoliosis?

The PRESIDENT: Order! That question is seeking a legal opinion.

MOTOR VEHICLE LICENCES - $50 LEVY
Exemi ons

729. Hon SAM PIANTADOSI to the Leader of the House representing the Minister
for Police:
(1) Has the traffic department received any complaints from people who are

exempt from payment of the levy, but paid it anyway?
(2) Did those people receive a refund of the levy?
(3) Are adequate attempts being made to alert people that they are exempt

from the levy?
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Hon GEORGE CASH replied:
[ thank the member for some notice of the question. I have been advised
by the Director, Police Licensing and Services Branch -

(1) Exemption from payment of the levy is dependent on eligibility for
issue of a pensioner related concessional vehicle licence. All
persons who apply and receive a concession are automatically
exempted from payment of the levy. There have been some
complaints from persons who were unaware of their entitlement to
such a concession and were therefore also exempt from the levy.

(2) Yes, provided they were eligible for the concession during the
current licence period.

(3) Yes. In addition, the Department of Social Security publicises to
all pensioners the availability of vehicle licence concessions.

STATE TRAINING BOARD - MEMBERSHIP
730. Hon JOHN HALDEN to the Minister for Education:

(1) Who are the current members of the State Training Board?
(2) When were they appointed?
(3) Pursuant to the resolution of 21 January 1994 delegating all State

Employment and Skills Development Authority's powers and functions to
the members of the interim State Training Board, namely Mr Ian
Williams, Mr Harvey McLeod, Mr Lyndon Rowe, Dr Lynn A lien, Mr Rob
Meechamn, Mr Tim McDonald, Mr Graham Laitt, Mrs Shirley Thorn, and
Ms Michelle Dolin, if there are any new members of the board has
SESDA also delegated to those new members all of its powers and
functions?

(4) Who appointed the original board and who appointed any subsequent
members?

Hon N.E. MOORE replied:
I thank the member for some notice of the question.

The current membership of the State Training Board and dates of
appointment are -

Mr Harry Sorensen, Chairman - appointed 26.9.94
Mr Harvey McLeod, Deputy Chairman - appointed 20.12.93
Dr Lynn Allen - appointed 20.12.93
Mr Peter Eggleston - appointed 21.11.94
Mr Rob Meechamn - appointed 20.12.93
Ms Diana Mitchell - appointed 26.9.94
Mr Lyndon Rowe - appointed 20.12.93
Mrs Shirley Thorn - appointed 20.12.93
Mr Russell Williams - appointed 21.11.94

(3) The Chairman of SESDA has advised that he is arranging to
extend the delegation of the authority's powers and functions to
those members not listed on the original instrument, namely Mr
Sorensen, Mr Eggleston, Ms Mitchell and Mr R. Williams.

(4) The members were appointed by Cabinet on the recommendation
of the Minister for Education; Employment and Training.
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SCHOOLS - ARMADALE HIGH
Year 11 Students, Subject Changes

731. Hon J0OHN HALDEN to the Minister for Education:
With reference to students currently concluding year I1I studies and
planning to study for TEE at Arm adale High School next year -
(1) Is the Minister aware that a significant number of the students have

been asked to change their subject selection at this late stage?
(2) If yes, can he inform the House why?

Hon N.F. MOORE replied:
[ thank the member for some notice of the question.
(1) A significant number of year 11I students have not been asked to

change their subject selection at this late stage. The proposed year
12 timetable caters for approximately 30 students with university
aspirations. Some students could not be fully accommodated in
their subject choices. Recounselling of students has now achieved
an acceptable timetable fit for nearly all students, except for three
students who will be in year 12 in 1995. Nearly all of the students
who had to change subjects have found acceptable alternatives and
their pathway to university or other study has not been
compromised. Three students have a normal year 12 TEE
timetable except in one subject where continuity has been offered
through distance education rather than changing subjects. Access
to distance education subjects is essential for subject continuity for
many students throughout Western Australia in normal school
settings. Mixed mode teaching with distance education and
normal timetable is not an unusual situation in many senior high
schools.

(2) Not applicable.
ROADS - CASCADE, UPGRADING

Frank H-ann National Park, Environmental Impact Study
732. Hon BOB THOMAS to the Minister for Transport:

(1) Was an environmental impact study carried out on the effect the
upgrading of Cascade Road would have on the Frank Hann national park?

(2) If no, why not?
Hon EJ CHARLTON replied:
(1)-(2) I am not sure of the current situation regarding the preconstruction

allocation of funds to the road, but the Main Roads Department is
responsible for carrying out the upgrade, and it always abides by the
environmental conditions that apply. I gathered from the member's
previous question that he also had some concern about the previous
answer I gave. If the member has any problems with what I am saying or
if he has been advised of some commitment by the Ravensrhorpe Shire, he
can obtain evidence of my correspondence to the Raveasthorpe Shire in
which I outlined specifically there is no requirement on the shire to
provide funding for that road.

Hon Bob Thomas: Does the shire have to take responsibility for it after five
years?

Hon E.J. CHARLTON: Absolutely not. Much speculation is about as a result of
procedures that usually take place.

Hon Bob Thomas interjected.
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The PRESIDENT: Order! How many questions is the member asking?
Hon E.J. CHARLTON: As I indicated some days ago, the provisions from this

year's and next year's Budget will be carried out under one contract over a
period and will take into account the two years' funding.
The member asked whether the road will return to the shire. That will
happen only if the shire wants that. I have discussed that with the shire
and I have put it in writing.

TAPE - FREMANTLE COLLEGE
Re-enrolment Fees

733. Hon JOHN HALDEN to the Minister for Education:
(1) Why have students at Fremantle Technical and Further Education College

been asked to enrol and pay fees for 1995 before they receive the results
of their courses for 1994?

(2) How will students who find they must repeat courses in 1995 be fitted into
courses which have already reached their full quota of students by the
conclusion of this year?

Hon N.P. MOORE replied:
(1) The practice of re-enrolling continuing students has been commonplace in

TAFE for many years. Fees are paid to ensure the enrolment process is
complete as required under regulations to the Education Act.

(2) As in past years, students who are required to repeat are accommodated
and appropriate adjustments are made if necessary to the fees paid.

[By leave, Hon Max Evans (Minister for Finance) substituted a correct answer to
question on notice 1417, answered on 29 November 1994.]
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APPENDIX A

(1) Numbers at 30 October 1994 were:

DAYS ON WAITING 0-6 7-30 31-90 91-180 181-365 >365 TOTAL

LIST

ENT Booked 7 16 20 33 11 8 95

Unbooked 40 75 140 66 38 18 397

GENERAL SURGERY Booked 24 63 49 25 7 1 159

Unhooked 4 20 23 4 5 9 65

PLASTICS Booked 6 9 18 10 6 4 53

Unhooked. 4 5 15 12 8 11 55

OTHER Booked 63 85 62 20 21 3 254

Unhooked 9 35 42 31 34 20 171

TOTAL Booked 100 163 149 88 45 16 561

Unhooked. 57 136 220 133 85 58 688

SUMMUVARY 17 28 369 221 130 74 1,249_


